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BOMBAY ACT No. III of 19591

[THE BOMBAY VILLAGE PANCHAYATSACT, 195$].-

(This Act received the assentoftheYresident on 14th January 1959; the
as~ent was first published inthe Maharashtra Government Gazette,
" . Part IV, on the 23rd January 1959).
Amended by Born. 53 of 1959.
Adapted and'modified by the Maharashtra Adapt?tion of Laws (State

and Concurrent Subjects)Orde'f, 1960.
. Amended by Mah: 480£1961. Amended by Mah. 350£1972(1-11-1973).*

" " " 5 of 196f-- " " ,,380£1973.(1-11-1973)*
" " 43 of 1962. " " " 6 of 1975 (1-S:1975).t
" " 26 of 1963. "." ,,13 of 1975.:1: -

" " 35 of 1963. " " ,,16 of 1975 (1-4-1976)1 *
,,~,,360£1965. " " ,,110£1976(14-4-1976).*
" ,,50 of 1965. " " ,,4 of 1981 (2-3-1981). *

" 10 of 1968. " {, ,,66 of 1981 (2-3-1981). *
" 34 of 1970. " " ,,2 of 1982 (6-1-1982). *

" ,,10.of 1990,

. " 10 of1992.~§
" 21 of 199~\£
" 31 of1994.
" 52 of1994 (16;;-],2-1994).*
" 5 of 1997 (2-1-1997). *
" 40 of 1997 (7-8-1997). *
" 46 o£1997 (29-12-1997). * .

1 of 1998 ( ). *
" 6 of 2000 (5-7-1999). *
" 21 of2000 ( ). *
" 27 ~f 2000 (2-3-2000). *
" 34 of 2000 (5-8-2000). *

" 44 of 2000, (13c9-2000). *
" 16 of 2001 (10-2-2001). *

" 3601'2001 (26-12-2001). *

"
"
"
" "
"

/' -"

~ "

L "

" "

"

"

"

" "

" r--~."
" f

"

"

" "

" "

>< * This indicates the date of commencement of Act.

t This indicates the date of commencement of Act so far as it amends the B'ombay Village
Panchayats Act, 1958.
.=i: Section 1 of Mah. 13 of 1975 came iIfto force on 28-5-1975, se<;tions 3 to 17, 19 to 21 and
24 to 38 came into force on 15-8-1975 and sections 2, 22 and 23 ofthe said Act came into force
on 1-10-1975 vide G. N., R D, D.,No. VPA. 1074/127;39-XlI, dated 1st AugtIst 1975 and section
18 came into force on 1-4-1979vide G.N., R D. D.,No. VPA.1074/12739/(1634)-XII,dated 16th
March 1979. "

§ This Act came into force on 2-10-1992, videG. N., R D. and W:C.D. No. VPM. 2692/223
CR-3824/21, dated 16th September 1992. , '~-" ,:

£ This Act came into force on 23-4-1994 vide G.N., RD,,-and W.C.D., No. PRJ. 1093 CR-
2194,106, dated 23rd April 1994. '

1 For Statement of Objects and Reasons, see Bombay Government Gazette, 1958, Part V,.
pp. 279-289. .
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2 lJpmbay Village Panchayats Act, 1958" [1959: Bom. III

. An Act to amend and consolidate the law relating to the
constitution and administration of village panchayats in the

State of Bombay, and for cel,'tain other matters.

WHEREAS it is e~pedientwamend and consolidate the law relating to
the constitution and administration of village pancl;ayats in the State of
Bombay with a view to establishing a village panchayat for every village or
group ofvillages and investing them with such powers and authority as

may be necessary to enable them to function as units' of local self-

government and of development activities in rural areas, and for certain
other matters; It is hereby enacted in the Ninth year ofthe Republic ofIndia
as f(lllows :-

CHAPTER I

PRELIMINARY.

1. This A~tmay be called the Bombay Village Panchayats Act, 1958.

2. (1) It extends to the whole ofthe 1[State ofMaharashtra], except the
areas within th~ limits of a municipal corporation, municipality or
cantonment established by or under any law for the time being in force.

(2) It shall come into force on such date 2as the State Government may,
by notification in the Official Gazette, appoint.

~. . In this Act, unless the context otherWise reguires,-
:3* * * * * * >"

(a-2) "Auditor" means an Auditor as defihed in the Bo~bay Local .Born.

Fund Audit Act, 1930 4[and in relation to apanchayat having an annual :;;-v
income (includ~g grant received from the State Gorernment) of less 1930.
than Rs. 5,000~ also includes an Extension Officer duly authorised in
writing by the Chief Executive Officer] ;

5[(a-3) "Backward Class of citizens "means such classes or parts of or
groups within such classes a~ are declared, from time to time, by the
State Government to be Other Backw~rd Classes and Vimukta Jatis and
Nomadic Tribes ;] .

(1) "building" includes a hut, shed, or other enclosure, whether used
as a human dwelling or for any other purpose whatsoever and also

'" j
I

I

\! These words were substituted for the words" State of Bombay" by the Maharashtra
Adaptation of Laws (State and Concurrent Subjects) Order, 1960.

21st day of June 1959. vide G. N., L. S. G. and P. H. D., No. VPA. 1059-P, dated 23rd May
1959.

."This clause was deleted by Mah. 21 of 1994, s. 2(1).
4 This portion was add'ed by Mah. 13 of 1975, s. 2(a).
5 Clause (a-3) was inserted by Mah. 21 of 1994, s. 2(2):
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includes walls, verandahs, fixed platforms, plinths, doorsteps and the
like; ~

'(2) "bye-laws" means the bye-laws made by the '[Zilla ParislJad]
under sectiol} 177 ;

2 *
"

* * * - *

(4) "Cattle" includes elephant, camels, buffaloes, :horses, mares,
geldings, ponies, colts, fillies, mules; asses, swine, sheep, ewes, ramb~,
lambs, goats and kids;

2 * * *' * *

Mah.
Vof

1962.

LXIII
of

1948. .

3[(6) " Zillt!tParishad "meansaZillaParishadconstituted under the

Maharashtra Zilla Parish ads and P.ap.chayqt SamitisAct, 1961] ;
4* * * * / *

(8) "factory" means a factory as defined in the Factories Act, 1948 ;

5[(84')" Finance Commission," mea~ns the Finance Commission'"

constituted in accor~ance with the provisions of article,~4?\~I of the
, Constitution of India ;}I. '

6[(9) "Gram Babka "ITI;eansabodyconsistingofpersons registered in
the electoral rolls relating to village comprised within the area of the
panchayat ;]

(10) "land" includes land which is built upon, or covered with water;

(11) "list ofvoters" means a list ofyoters provided for and maintained
under section 12 ; / .

9

2 * * * * *

7 * * * * *

(14) "panchayat" means a panchayat established or deemed to have
been established under this Act ;

8[(14A) "population" means the population as ascertained at the last

preceding census of which the relevant figure~j [9* * * ]
have been published;

" "

(15) "prescribEtd" m~ans prescribed by t,ules; .
(16) "rules "means rules made, or deeme'd to have be~n made, under

'this Act; / . .,

1\'

1 These words were substituted for the words" District Village Panchayat Mandai" by
Mah. 5 of 1962, s. 286, t~nth Schedule." . .

2 Clauses (3), (5) and (12) were deleted by Mah. 13 of 1975, s. 2(b).
3..Clause (6) was substituted by Mah. 5 of 1962, s. 286, Tenth Schedule,
4 Clause (7) was deleted, ibid. ."
5 Clause (8A) was inserted by Mah. 21 of 1994, s. 2(3).
6 Clause (9) was substituted ibid. s.2(4).
7 Clause (13) was deleted by Mah. 6 of 200O, s. 2.
8 Clause (14A) was inserted by Mah. 13 of 197,5, s. 2(c).
9 The words, "whether provisional or final" were deleted,by Mah. 21 of 1994 8:2(5).

/
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l-0,J7) "Sarpanch" and" Upa-Sarpanch ~"means a S~rpanch and
Upa:Sarpanch elected under section 30, 1{30A,]44 or 43 ; j

.2[(17A~ "ScheduledAreas "means the Scheduled Areas referred to
in: clause (1) of article 244 of the Con~titution of India ;]

'(18)'-."Schedq,led Castes" means such castes, races or tribes or
parts of, or groups within, ~uch castes; races or tribes as are deemed
to be Scheduled Castes in relatioh to the 3[State of Maharashtra]
under article 341 of the Constitution ofIndia;'

.(19) "Scheduled Tribes" means such tribes or tribal commu:p.ities
or parts of, or groups within, such tribes or tribal communities as are
deemed to be Scheduled Tribes in relation to the 3[State of
Maharashtra] under article 342 of the Constitution of India;

(20) "Secretary" means a secretary of a panchayat appointed or
deemed to be appointed under section 60 of this Act; -

4[(20A) "State Election Commission" means the State Election

Commission consisting of a State Election Commis~ioner appoint~d in
accordance with the provisions of clause (1) of article 243-K of the
Constitution of India\) -

(21) "street" mea~s any road, footway, square, court, alley or
passage accessible whether permanently oxtemporarily to the public,
whether a thoroughfare or not;

5 * * * * *

(23) "tax" means a tax, cess,.rate or other impost leviable under
this Act, but does not include a fee;

6[(24) "village" and" a group of villages" means the village or, as
the case may be, a group of villages specified in the notification issued
under clause (g) of article 243 ofthe Constitution ofIndia ;]

(25) "ward" means an area into which a village i~ divided unde; .
clause (b) of sub-section (1) of section 10 for the purpose specified
therein..;

(26) the expression" the term ofapanchayat "means the period for
which the members thereof elected or deemed to be elected shall hold
office under section 27 ;

7[(27) the expressions " StandingCommittee"," PanchayatSamiti" /

8["ChiefExecutiveOfficer ",]9["BlockDevelopmentOfficer "and" blo~k
grant "] shall have the meaning respectively assigned to them in the Mah.

Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961.] i9~2,
1 These figures arid letter were inserted by Mah. 21 of,1994 s. 2(6).
2 Clause (17A)was inserted by mah. 40 of 1997, s, 2,
3 These words were substituted for the words" State of BomBay" by the Maharashtra

Adaptation of Laws (State and Concurrent-Subjects) Order, 1960.
4 Clause (20A) was insertetl by Mah. 21 of 1994, s. 2(7).
5 Clause (22) was deleted by Mah. 13 of 1975, s,2(d).
6 Clause (24) was substituted by Mah. 21 of 1994, s. 2(8).

Clause (27) was inserted by Mah. 5 of 1962, s. 286, Tenth Schedule.
These words were s)lbstituted for the words" arid Chief Executive Officer" by Mah.
36 of 1965 s. 2(d). .

9 These words were substituted for the words" and Bloek Development Officer" by
Mah. 34 of 1970, s. 2.
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CHAPTER II

5

Gram Sabhas, ESTABLISHMENTANDCONSTITUTIONOFPanchayats.

A. (1) l[Every village specified in the notification issued under Declaration
clause (g) of article 243 ofthe Constitution ofIndia shall be known by the ofvillagE;.
name of that village spe.cified in that notification.]

~

Provided that, where a group of revenue village~ or hamlets or other
such administrative unit or part thereofis 2[specifiedin that notification]

~ to be a village, the village shalkbe known by the name of the revenue
Village, hamlet or as the case may be, administrative unit or part

thereof, having the largest population. I

(2) 3[Where the circumstances so require to include or exclude any
local area from the local area. of a village or to alter the limits of a village
or that a local area shall cease to be a village, then the notification issued

in the liJie manner after consultation with the Standing Committee and
the panchayat concerned,' at any time, may provide to-]

/ . \ //-~" .' \

(a) include withiri,or exclude"from any village, any local area or

otherwise alter the limits of any village, or - ..~

. (b) declare that any local area shall cease to bea village;
and thereupon the local area shalL be so igcluded or excluded, or the

," .- - /

limits ofthe village so altered, or, as the case maYbe, the local area shall
cease to be a village:

5. In every village there shall be a panchayat. "

4 * * * "'*

~

7. (1) There shall be held at least 5[fourmee{ing]ofthe Gram Sabha
6[every financial year] on such date, at such 7[time and place, and in such
manner], as may be prescribed Brand if the Sarpah-ch, or in his absence
the Upa-Sarpanch fails without sufficient cause, to 9[hold 1O[ariy of such

1 This portion was substituted for the. portion beginning with/the words" After
making" and ending with the words:'Name of village" by Mah. 21 of 1994,
s. 3(1)(a). -

2 Thesewordsw~e substituted tor the word " declared", by Mah. 21 00994, s. 3(J)(b).
3 This .portion was substituted for the portion beginning with 'the words" After,

consultation and ending with the words " any time~' by Mah.210f 1994, s. 3(2).
4 Section 6 was deleted, ibid., s. 4. _:
5 These words were substituted forthe words" two meetings" by Mah. 21 of 2000,

s.2(a). . :
6 These words were substituted for the words" every year" by Mah. 36 of1965, s. 4(a)c
\7These words were substituted for the words" time and place" ibid., s. 2(b).
8 These words were added ibid, s. 4 (a).
9 These words were substitutedfor the words" hold such two meetings" byMah. 38 of

1973, s. 2. I " ' .
la-These words w~.substituted for the words" anyone of such two.meetings", ibid,

s.2(c). (I

Establish-
ment of
Panchayats.

Meetings of
Gram
Sabha.
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\

four meetings] he shall be disqualified for continuing as Sarpanch or, as
the case may be, Upa-Sarpanch or for being chosen as such for the
remainder of the term of officeofthe members 1[ofthe panchayat ; and

theSecr~tart°fthe pa~chayat shall a~soif,pri.ma facie, found responsible
orany lapseilh c<)llvenmg such meetIng, be h~ble to be suspended, and
for beingproc~eded against, for such other disciplinary action as provided
under the relevant rules.] The decision ofthe Collector on the question
whether or not there was such sufficient cause shall be final :]

2[Provided that, the Sarpanch may, at any time of his own motion,
and, shall, on requisition ofthe Standing Committee, Panchayat Samiti,
or Chief Executive Officer, call a meeting of the Gram Babka within the
period specified in the requisition; and, on failure to do so, the Chief
Executive Officer shall require the Block D~velopment Officer to call the
:meeting within fifteen days from the date he is so required to do. The
meeting shall, notwithstanding the provisions of sub-section (3), be
presided over by him or any officer authorised by the Block Development
Officer, in that behalf.]

(2) AnyOfficerauthorisedin this behalfbythe3[StandingCommittee,
Panchayat Samiti or Chief Executive Officer] by general or special order
shall have the right to speak in, and otherwise to take part in, the
proceedings of a meeting of the Gram Babka, but shall not be entitled to
vote. .

(3) Unless otherwise provided in this Act, the Sarpanch, and in the
absence of the Sarpanch, the Upa-Sarpanch shall preside over every

meeting of the Gram Sabha. In the absence of the Sar:panch and
Upa-Sarpanch, the members of the Gram Babka shall elect one of the
members of the panchayat present to preside. '

(41 If any dispute arises as to whether a person is entitled to attend
a meeting of alJra'tn Babka, such dispute shall be decided by the person
presiding, regard being had to the entry in the list of voters for a whole
village or ~ard thereof, as the case may be, and his decision shall be final.

8. (1) ThefirstmeetingoftheGramSabha in 4[everyfinancial year]
shall be held within two months from the commencement of that year,
ahd the pcLnchayat shall place before such meeting-

(i) the annual statement of acctmnts ;

(ii) the report of the administration of the preceding financial
year; .

(iii) the development and other programme of work proposed for
the current financiai year; "

1 Thesewoms were substituted for the words " ofthepanchayat" by Mah. 21 of2000,
s.2(d).

2 This proviso was substituted for the original by Mah. 36.of 1965, s. 4(b).
3 TheSe words were substituted for the words" Collector" ,ibid.
4 These words were substituted for the words" every year" by Mah. 36 of 1965, s. 5.

/
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(iv) the last audit note and replie~ (if any) made thereto;
(v) any other matter which t~ ] [Standing Committee, Panchayat

Samiti or Chief Executive or any officer authorised by the Standing
Committee or Panchayat Samiti] in this behalf, requires to be placed
before such meeting. ,
(2) It shall he open to the Gram Babka to discuss any or all of the

matters placed before it under sub-section (1) and thepanchayat shall
consider suggestions, if any made by the Gram Babka.

(3) A Gram Babka shall carry out any other functions as the State
Government may by general or special order require.

2[8A. It shall be competent for every Gram Babka in the Scheduled
Areas,- "-

I (i) to safegu&rd and preserve the-traditions and customs of the
tribals, their cultural identity, community resources and the customary
mode of dispute resolution;

(ii) to approve the plans, programmes and projects to be
implemented by the panchayat for social and economic development
beforl,;) such plans, programmes and projects are taken up for
implementation by suchpanchayat;'

(iii) to issue, to the panchayat certificate of utilisation of funds by
that panchayat for the plans, programmes and projects referred to in
clause (ii) ;

(iv) to identify and select persons as beneficiaries under the poverty
alleviation and similar other programmes or schemes;

(v) to enforce prohibition or to regulate, restrict through panchayat
concerned, the sale and consumption of intoxicants;

(vi) to issue to the panchayat with regard to the exploitation and
regulation oftrading of minor forest produce, subject to the provisions
ofthe Maharashtra Transfer of Ownership of Minor Forest Produce
in the Scheduled Areas; and the Maharashtra Minor Forest Produce
(Regulation of Trade) (Amendment) Act, 1997 ;
- (vii) to make recommendations throughpanchayat concerned with

a view to prevent transfer or alienation ofland in the Scheduled Areas
and to take appropriate action through the panchayat to restore any
unlawfully transferred or alienated land of a Scheduled Tribe;

(viii) to make recommendations through the panchayat concerned
with a view to exercise control over money-lending tal the Scheduled
Tribes;

(ix)' to make recommendations through the panchayat c'oncerned
with a view to exercise control over local plans and resources for such
plans including tribal sub-plans.]

9. Every pa~chaYat shall be a body corporate by the nam~ of" the
VillagePanchayatof ",having perpetual succession
and a common seal, with power, to acquire and hold property, both
moveable and immovable, whether within or without the .limits of the
village over which it has authority and may in its corporate name sue and
be sued.

.

Mah.
'XLVof

1997.

1 These words were substituted for the words" Panchayat Mandai or Collector or any
Officer authorised by the Collector" by Mah. 5 of 1.962, s. 286, Tenth Schedule-

2 Section 8A was inserted by Mah. 46 of 1997, s.2.

7

Powers and
duties of
Gram Sabha
in the
Scheduled
Areas.

Incorpora-
tion of

Panchayats.



.

~
.

~

.

t ,,#

m ,'5
. --

Constitution
of Panchnyats.

8 Bombay Village Panchayats Act, 1958 [1959: Born. III

10. (1) P * *

2[(a) Apanchayat shall consist of,-
(i) such number ofmembers not being less than seven and not more

than :J[seventeen as the [State Government may prescribe] who shall
be elected in accordance with section 11 ;

. 4[Provided that, the ratio between the population ofthe territorial
area of a'panchayat and the number of seats in such panchayat to be
filled by election shall, so far 'as practicable, be the same throughout
the State.] -' .

5[

(b) each village shall be divided into such number of wards, and the
number of members of a panchayat to be elected from each ward shall be
such, as may be determined 6[in the prescribed manner by the State
Election Commission or an officer authorised by it.] ;

7[Provided that,the panchayat area shall be divided into wards in such
manner that the ratio between the population of each ward and the
number of seats allotted to it shall, so far as practicable, be the same
throughout the panchayat area.] .

8[(2)(a) In the seats to be filled in by election in a Panchayat there
shall be seats reserved for persons belonging to the Scheduled Castes,
the Scheduled Tribes, Backward Class of citizens and women, as may be
determined by the State Election Commission in the prescribed manner;

(b) the seats to be reserved for the persons belonging to the Scheduled
Castes and the Scheduled Tribes in aPanchayat shall bear, as nearly as
may be, the same proportion to the total number of seats to be filled in
by direct election in thatpanphayat as the population of the Scheduled
Castes or, as the case may be, the Scheduled Tribes, in that panchayat
area bears to the total population of that area and such seats shall be
allotted by rotation to different,wards in apanchayat: -

9[Provided that, in a Panchayat comprising entirely the Scheduled
Areas, the seats to be reserved for the Scheduled Tribes shall not be less
than one half ofthe total number of seats in the Panchayat :

Provided further that, the reservation for the Scheduled Tribes in a
Panchayat falling only partially in the Scheduled Areas shall be in
accordance with the provisions of clause (b) :]

lO[Provided also that], one third of the total number of seats so
reserved shall be reserved for women belonging to the Scheduled Castes
or, as the case may be, the Scheduled Tribes;

* '>

* * * *

1 The portion beginning with the words " subject to " and ending with the words" in this
behalf" was deleted by Mah. 52 of 1994, s. 2(a).

These words were substituted for the words" State Election Commission may
determine ", by Mah. 52 of 1994, s. 2(b).

2 Clause (a) was substituted for the original by Mah, 6 of 1975, s, 50, Schedule.
3 These words were substituted for the words" fifteen as the Collector may

determines ", by Mah. 21 of 1994, s, 5(1)(a)(i). .

4 This proviso was added ibid., s. 5(1)(a)(ii).
5 Sub-clause (ii) and the Explanation thereto were deleted, ibid., s. 5(1)(a)(iii).
6 These words were substituted for the words" by the Collector in the prescribed

manner ", ibid., s, 5(1)(b)(i).
7 This proviso was added by M'ah.21 of 1994, s. 5(1)(b)(ii)..
8 Sub-section (2) and (2A) were substituted ibid, s. 5(2).
9 These provisos were inserted by Mah. 40 of 1997 s. 3 (aHi).
10 These words were substituted for the words " provided "byMah.40of1997, s. 3(a) (ii),
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'"

(c) the seats to be reserved for persons belonging to the category of
Backward Class of citizens shall be 27 per cent, of the total number of
seats to be filled in by election in a panchayat and such seats shall be
allotted by rotation to different wards in a Panchayat :

l[Provided that, in a Panchayat comprising entirely the Scheduled
Areas, the seats to be reserved for persons belonging to the Backward
Class of citizens shall be 27 per cent. ofthe seats remaining, if any, after
reservation of the seats for the Scheduled Tribes and the Scheduled
Castes: '

Provided further that, the reservation for the persons,belonging to the
Backward Class of citizens in a Panchayat falling only partially in th~
Scheduled Areas shall be as.per the provisions of clause (c) : ]

2[Provided also that], one third ofthe total number of seats so reserved
shall be reserved for women belonging to the category of Backward Class
of citizens;

(d) one third (including the number of seats reserved for women
belonging to the Scheduled Castes, the Scheduled Tribes and the
category-of Backward Class of citizens) of the total number of seats to
be filled in by direct election in a panchayat shall be reserved for women
and such seats shall be allotted by rotation to different wards in a
panchayat, '

(2A) The reservation of seats (other than the reservation for women)
under sub-section (2) shall cease to have effect on the expiration of the
period specified in article 334 of the Constitution ofIndia.]

3[(3) The names of the members falling"under clause (a) of sub-
section (1) shall be published by the State Election Commissioner in the
proescribed manner.]

(4) Notwithstanding anything in sub-section (1) where two-thirds or
more of the total number of members required to be elected 4 [under sub-
clause (i) of clause (a) of sub-section (1)] are elected, failure to elect the
remaining members shall not affect constitution of the panchayat.

5[10A. (1) The superintendence, direction and control of the
preparation ofthe electoral rolls for, and the conduct of, all elections to
the Panchayats shall vest in the State Election Commissioner.

(2) The State Election Commissioner may, by order, delegate any of
his powers and functions to any officer ofthe Commission or any officer
of the State Government not below the rank OfTahsildar. '

(3) All the officers and memPers ofthe staff appointed or deployed for
preparation of electoral rolls and conduct of election ofPanchayats under
this Act or the rules shall function under the superintendence, direction
and control of the State Election Commissioner. '

(4) Notwithstanding anything contained in this Actand the rules, the
Commission may issue such special or general orders ordirectiops which.
may not be inconsistent with the provisions of the Act for fair and free-
elections.] ,

State
Election
Commission,

~

~

~

1 These provisos were inserted by Mah. 40 of 1997, s. 3 (b) (i),
2 These words were substituted for the words" Provided that" by Mah, 40 of 1997,

s. 3 (b) (ii).
3 Sub-section (3) was substituted by Mah. 36 of2001, s.2.
4 These words, brackets, letter and figure were inserted, by Mah. 6 of 1975, Schedule.
5 Section lOAwas inserted by Mah. 52 of 1994, s. 3.
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1[11. (1) An election to constitute apanchayat shall be completed-

(a) intne case of the establishment ofapanchayat for the first time,
as: soon ~smay be practicable;

/(b) in the case ofpanchayat, existing for the time being, before the

expiry c;>fitsduration of five years as prescribed in sub section (1) of
section 27 ;

(c)' in the case ~fthe dissolvedpanchayatbefore the expiration of

a period of,six months from the date of its dissolution:

Provided that, where the remainder of the pe'riod for which the
dissolved parichayat would have continued is less than six months, it
shall not be necessary to hold any. election under this clause for
constituting the panchayat for such period;

(d) in the case of an interim panchayat referred to in section 157,
before the expiry of the period of one year as specified in sub-
section (1) of section 158, .
(2)' The election of members of pancnayator election to fill any

vacancy shall be held on such date as the State Election Commission may
appoint in this behalf.

(3) Notwithstanding anything contained in se~tion 10, ifthe vacancy
of a member occurs within six months preceding the date on which the
term of office ofthe members ofthe panchayat expires under sectipn 27,
the vacancy shall not be filled.

(4) Such election shall be conducted in the prescribed manner.]

12. (1) The electoral roll ofthe 2[Maharashtra Legislative Assembly]
prepared under the provisions ofthe Representation ofthe People Act, XLII

1950, and in force o~ such day as 3[the State ElectioR Commissioner may ~~50.

by Order] notify in this behalffor such part of the constituency ofthe
Assembly as is included in a ward or a village shall be the list of voters -

.for such ward or village.
I

(2) An officer designated by the 4 [State Election Commission] in this
behalf shall maintain a list of voters' for each such ward or village.

13. (1) Every person 5[who is not less than 21 years of age on the last
date fixed for making nomination for every general election or bye-
election and] whose name is in the list of voters shall, unless disqualified

under this Act, or any other law Jor the time being in force, be qualified
to vote at the election of a member for the ward to which such list pertains.

.,

1 Section 11 was substituted for the original by Mah. 21 of 1994, s. 6.
2 These words were substituted for the words" Bombay Legislative Assembly" by the

Maharashtra Adaptation of Laws (State and Concarrent Subjects) Ord~r, 1960,
3 These words were substituted for the words" the State Government may by general

or special order" by Mah. 52 of 1994, s. 4.
4 These words were substituted for th~ word" Collector" by Mah. 21 of 1994, s,7,
5 These words were inserted ibid; s.8.
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(2) Every person whose name is in the list of voters shall, unless
disqualified under this Act or under any other law for the time being in
force, be qualified to be elected for any ward of the village. No person
whose name is not entered in the list of voters for such village shall be
qualified to be elected for any ward of the village.

(3) Subject to any disqualification incurred by a person, the list of
voters, shall be conclusive evidence for the purpose of determining under"

this section whether any person is qualified or is not qualified to vote, or
as the case may be, is qualified or is not qualified to be elected, at any
election.

1[13A. If a person is elected to more than one seat in a village
panchayat, then unless, within the prescribed time he resigns all but one
of the seats by notice in writing signed by him and addressed to the
2[State Election Commission or any officer authorised by it] in this
behalf, all the seats shall become vacant] ]

14. 3[{1)] No person shall be a member of a panchayat continue as
such, who-

(a) has, whether before or after the commencement of this Act,
been convicted-

~

XXII
of

1955.
Born.
XXV

of
1949.

(i) of an offence under the Untouchability (Offences) Act, 1955,
or under the Bombay Prohibition Act, 1949 or any law corresponding
thereto in force in any part of the State, unless a period offive years,
or such lesser period as the State Government may allow in any
particular case, has elapsed since his conviction, or

. (ii) ofany other offenceand been senbmced to imprisonment for
not less than six months, unless a period ofJive years, or such lesser
period as the State Government may allow in any particular case,
has elapsed since his release; or .

4[(a-1) has been disqualified by or under any law for the time being
in force for the purposes of elections to the Legislature of the
Maharashtra State:

Provided that, no person shall be disqualified on the ground that he
is less than twenty-five years of age, if he has attained tHe age of
twenty-one years.] ;

(b) has been adjudged by a competent court to be of unsound mind;

(c) has been adjudicated an insolvent and has not obtained his
discharge; or .

f

1 Section 13A was inserted by Mah. 36 of 1965, s. 7.
2 These words were substituted for the words « Collector or any officer authorised by

him" by Mah. 21 of 1994, s. 9.
3 This existing section 14 was renumbered as sub-section (1) by Mah. 34 and 2000, s. 2.
4 Clause (a-I) was substituted by Mah. 21 of 1994, s. 10.
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l[(c-l) having held any office under any Government or local
authority, has whether before or after the commencement of this Act,
Qeen dismissed for misconduct, unless a period of five years has
elapsed since his dismissal; or]

, (d) has been removed from office under sub-section (1) of section 39
and a, period of five years has not elapsed from the date of such
removal, unless he has, by an order of the State Government notified
in the Official Gazette, been relieved from the disqualification arising

. on account of such removal from office; or

(e) has been disqualified from holding office under sub-section (2)
of section 39 and the period for which he was so disqualified has not
elapsed; ')r

(f) holds ;lny salaried office or place of profit in the gift or disposal
of the Panchayat, while holding such office or place; or

(g) has directly or indirectly, by himself or his partner, any share
or interest in any work done by order of the Panchayat or in any
contract with, by or on behalf of, or employment with or under, the
Panchayat ; or

(h) fails to pay any tax or fee due to the Panchayat 2[or the Zilla
Parishad within three months from the date on which the amount of

such tax or fee is demanded, and a bill for t;4e purpose is duly served
on him; or]

3[(h-l) fails to pay the amount of surcharge or charge under section
140 or the amount ordered to be paid under section 178 together with
interest, if any, within the period provided in that behalf, and where
an appeal has been made, then within one month from the date of
receipt ofthe decision rejecting such appeal; ]

(i) is a, servant of the Government or a servant of any local
authority; or

(j) has voluntarily acquired the citizenship of a foreign state, or is
under any acknowledgement of allegiance or adherence to a foreign
State; or

4[(j-l) has more than two children:

Provided that, a person having more than two children on the date
of commencement of the Bombay Village Panchayats and the
Maharashtra Zilla Parish ads and Panchayat Samitis (Amendment)
Act, 1995 (hereinafter in this clause referred to as " the date of such

1 This clause was inserted by Mah. 36 of 1965, s. 8(1).
2 These words were substituted for the portion beginning with the words" within three

months" and ending with the words and figures" section 129; or", ibid., s. 8(2)~
3 Clause (h-l) was inserted by Mah. 13 of 1975, s. 4(b).
4 Clause (i-I) was inserted by Mah. 44 of 2000, s. (2)(a).
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commencement "), shall not be disqualified under this clause so long
as the number of children he had on the date of such commencement
does not increase:

Provided further that, a child or more than one child born in a single
delivery within the period of one year from the date of such
commencement shall not be taken into consideration for the purpose
of disqualification mentioned in this clause; or]

(k) is disqualified under any other provisions of this Act, and the
period for which he was so disqualified has not elapsed.

Explanation 1.-A person shall not, by reason only of his being a
shareholder in or a member of, any incorporated or registered company
or a co-operative society registered under any law for the time being in
force in the l[State of Maharashtra] be held to be interested in any
contract entered into between the company or co-operative society.and
the Panchayat.

2[Explanation 1A.-A person shall not be disqualified under clause (g)
by reason only of such person,-

(i) having a share or a interest in any newspaper in which any
advertisement relating to the affairs ofthe Panchayat is inserted; or

(ii) having a share or a interest in the occasional sale to the
panchayat of any article in which he regularly trades, or in the
purchase from the panchayat of any article, of a value in either case
not exceeding in any financial year two hundred rupees; or .

(iii) having a share or interest in the occasional letting out on hire
to the panchayat or in the hiring from the panchayat of any article for
an amount not exceeding in any financial year twenty-five rupees or
such higher amount not exceeding one hundred rupees, as the
panchayat, with the sanction of the Collector may fix in this
behalf; or

(iu) having any share or interest in any lease for a period not
exceeding ten years, of any immovable property or in agreement for
the same; and before such lease or agreement is executed, the Block
Development Officer certifies that no other suitable premises were
available to the panchayat on lease.] ,

Explanation 2.-For the purpose of clause (h)-

(i) a person shall not be deemed to be disqualified ifhe has paid the
amount of any tax or fee due, prior to the day prescribed for the
nomination of candidates; ,

(ii) failure to pay any tax or fee due to thepanchayat by a inember
of an undivided Hindu family, or by a person belonging to a group or

1
I,

f
1"'-
I..

,

1 This words were substituted for the words" State of Bombay" by the Maharashtra
Adaptation of Laws (State and Concurrent Subjects) Order, 1960.

2 This Explanation was inserted by Mah. 36 of 1965, s. 8(3).
; H 4018-2a
I
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unit the members of which are by custom joint in estate or residence,
shall be deemed to disqualify all members of such, undivided Hindu

fam~ly or as the case may be all the members of such group or unit.

l[Explanation 3.-For the purposes of clause (i), a Police Patil
appointed under section 5 ofthe Maharashtra Village Police Act, 1967, Mah.

XLVI
shall bede~~ed to be aservant of Government.] of

2[Explanation 4,.- For the purposes of clause (g), a person shall not be 1967.
deemed to have any share or interest in any employment by reason only
of any relation of his being employed with or under a panchayat, as an
officer or servant thereof.]

a[Explanation 5.-for the purpose of clause (j-1),-

(i) where a couple has only one child on or after the date of sech
commencement, any number of children born out of a single subsequent
delivery shall be deemed to be one entity;

(ii) "child" does not include an adopted child or children.]

4[(2)(a) A person shall be disqualified for being a member of a
panchayat or for contesting an election for being elected as such member,
for a period of six years, if, anorderis passed by the concerned authority,
under sub-section (5) of .section 15 or section 16, as the case may be,
holding that such person was elected as a member to a seat which was
reserved for a member belonging to a Scheduled Caste, Scheduled Tribe
or a Backward Class of Citizens (hereinafter referred to as " a reserved

category"), on the basis of a false claiIij. or a false Caste Certificate,
declaring that such person belonged to such reserved category.

(b) Such period of disqualification shall be computed with effect from
the date of passing of such order either under sub-section (5) ofsection
15 or the order of the Collector being upheld by the State Government in

appeal unde! sub-section (2) of section 16, as the case may be.

(3)(a) Notwithstanding anything contained in sub-section (2), a
member of a panchayat wb,o has been elected to a reserved seat [as
mentioned in sub-section (2)], shall be disqualified for being such
member consequent upon the Caste Certificate Verification Committee
or any other Competent Authority specified by the State Government for
the purpose of scrutiny of the Caste Certificate, declaring the Caste
Certificate of such member to be invalid and cancelling the same, on the
ground of the same having been based on a false claim or declaration
made by such person claiming to be belonging to the reserved category,
and thereupon the member shall be deemed to have vacated his office on

\

1 This Explanation was subtituted for the original by Mah. 13 of 1975, s. 4(c).
2 This Explanation was inserted by Mah. 34 of 1970, s. 3.
] This Explanation was added by Mah. 44 of 2000, s. 2 (b)
, This sub-section (2) (a) was added by Mah. 34 and 2000, s. 2.
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and from the date of declaration of such Certificate to be invalid and

cancellation of the same by the said Committee or the Competent
Authority.

(b) On any perspn having been disqualified for being a member and
consequently, his seat as such member having become vacant under
clause (a), the Collector sh'all, by notification in the Official Gazette,
disqualified such person for being elected or being a member for a period

. of six years from the date of such order.]

1[14A. If any person,-,

(a) is convicted of an offence punishable under section 153A or section
171E or section 171F or sub-section (2) or sub-section (3) of section 505,
of the Indian Penal Code, or of an offence punishable under section 24,
or clause (a) of sub-sece1on (2) of section 25 ofthis Act ; or

~. "

e.

~

"'"

" -".
XLV

of
1860.

\.

(b) is.upon trial of an'election petition under section 15 of this Act,
found guilty of any corrupt practice,

he shall be disqualified for being elected, or for continuing as a member.
0. fDr voting at any election to a panchayat, unless a period of six years
from the date of the conviction or from the date on which a declaration
that the candidate is disqualified is made undersuh-section (5) of section
15 of this Act, or such lesser period which the State Government may
allow in any particular case has elapsed.]

15. (1) If the validity of any election of a member of a panchayat is
brought in question by 2[any candidate at such election or by] any person
qualified to vote at the election to which such question refers
3[such candidate or person] may, at any time within fifteen days
after the date of the declaration of the result of the election, apply
4* * * * * * to the Civil Judge (Junior Division) then
to the Civil (Junior Division), and if there be no Civil Judge (Junior
Division) then to the Civil Judge Senior Division (here after, in each case
referred to as "the Judge ") having ordinary jurisdiction in the area
within which the election has been or should. have been held for the
determination of such question.

(2) Any enquiry shall thereupop. be held by the Judge and he may
after such enquiry as he deems necessary pass an order, confirming or
amending the declared result, or setting the election aside. For the
purposes ofthe said enquiry the said Judge may exercise alithe powers
ofa civil court, and his decision shall be conclusive. 5 [If the electio~ is set
aside, a date for holding a fresh election shall forthwith ,be fixed under
section 11.]

~,
~ "

0,'

~.

or

~-

'"

'"

1 Section 14A was inserted by mah. 13 of 1975, s. 5.
2 These words were inserted by Mah. 36 of 1965, s. 9(1)
3 These words-were substituted for the words" such person", ibid.
4 The portion from" (a) in the Hyderabad area" to "transferred territories" was

omitted by the Maharashtra Adaptation of Laws (State and Concurrent Subject)
Order. 1960. , -

"--This portion was added by Mah. 36 of 1965, s. 9(2).

.~ iio ~
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(3) All applications received under sub~section (1)-

(a) in which the validity ofth-e election of members to represent the
. same ward il>in question, shall be heard by the same Judge; and

. (b) in which the validity ofthe election ofthesame member el~cted
to r~present the same ward is in question, shall be heard together.

(4) Notwithstanding anything contained in the Code pf Civil Vof

P:r;ocedure, 1908, the Judge shall not perI}1it (a) any applicf\tion to be 1908.

compromised or withdr~wn or (b) any person,to alter.or amend any
pleading unless he is satisfied that such application for compromise or
withdrawal or the application for such alteration or amendment is polla
fide and not collusive.

(5) (a) If on holding such enquiry the Judge finds that a candidate

has for the purpose of the election committed a corrupt pra~tice within
the meaning ofsub-section (6) 1[orsubmitted a false claim or a false caste
certificate,] he shall declare the candidate disqualified for the purpose of
that election and of such fresh election as may be held under 2[sub--' .
section (2)] and shall set aside the election of su~h candidate if he has
been elected.

(b) If, in any case to which clause (a) does not apply, the validity: of an
election if'!in dispute between two or more candidates, the Judge shall
after a scr\.!tiny and computation of the votes recorded in favour of each
.candidate, declare the candidate who is found to have the greatest
number of valid votes in his favour to have been duly elect~d:

Provided that for the purpose of such computation nb vote shall be

reckoned as valid if the judge finds that ~y corrupt practice was
committed by"any person known or unknow, in giving or'obtaining it:

Provided further that after such computation if an equality of votes is
found to exist between any candidates and the additiori'of one vote will

entitle any of the cand~dates to be declared elected, one additional vote
shall be added to total number of valid votes found to have been received

in favour of such candidate or candidates, as the case may be, selected
by lot drawn in the presence of the Judge in such manner as he may
determine.

1/

I

(6) person shall be deemed to have ,committed a corrupt practice,-

(a) who, with a view to indvcing any voter to give Ofto refrain from
giving a vote in favour of any candidate, offers or gives any money or
valuable consideration, or /4olds out any promise of individual profit,
or holds out any threat of injury to any person, !>r

\.

1 These words were inserted by Mah. 34 of 2000, 8.3.
2 These words, brackets and figure were substituted for the word and figures ~ section

17 " by Mah. 36 of 1965, 9(3).
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(b) who, with a view to inducing any person to stand or not to stand

or to withdraw from being a candidate at an election, offers or gives
any money or valuable consideration ,or holds out any promise of
individual profit or holds out any threat of injury to any person, or

(c) who hires or procures, whether on payment or otherwise, any
vehicle or vessel for the conveyance of any voter (other than the person
himself, the members of his family or his agent) to and from any
polling station:

Provided that the hiring of a vehicle or vessel by a voter or by several
voters at their joint cost for the purpose of conveying him or them to or
from any such polling station shall not be deemed to be a corrupt practice
under this clause ifthe vehicle or vessel so-hired is a vehicle or vessel not

propelled by mechanical power:

Provided further that the use of any public transport vehicle or vessel
or any trani-car or railway carriage by any voter at his own cost for the
purpose of going to or coming from any such polling station shall not be
deemed to be a corrupt practice under this clause.

Explanation 1.-A corrupt practice shall be deemed to have been

committed by a candidate, if it has been committed with his knowledge
and consent, or by a person who is acting under the general or special
authority of such candidate with reference to the election.

Explanation 2.-" A promise of individual profit" does not include a
promise to vote for or against any particular measure which may come
before a panchayat for consideration, but subject thereto, includes a
promise for the benefit of the person himself or any person in whom he
is intersted.

Explanation 3.- The expression" vehicle" means any vehicle used or
capable of being used for the purpose of road transport, whether
propelled by mechanical power or otherwise, and whether used for
drawing other vehicles or otherwise.

1[(7) Ifthe validity of any election is brought in question only on the
ground of an error made by the Officer charged with carrying out the
rules made in this behalf under section 176 read with sub-section (2) of

section 10 and section 11, or of an irregularity or informality not
corruptly caused, the Judge shall not set aside the election.]

2[15A. No election to any panchayat shall be called in question
except in accordance with the provisions of section 15 ;and no court other

than the Judge referred to in that section shall entertain any dispute in
respect of such election.]

1 Sub-section (7) was added by Mah. 34 of 1970, s. 4.
2 Section 15A was inserted by Mah. 21 of 1994, s. 11.
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16. (1) If any member ofapanchayat,-

':-(a) who is elected or appointed as such, was subject to anyofthe
disqualificayons mentioned in section 14 at the time ofhis election or
appointment, or

,(b)' .during the term for which he has been elected or appointed,
incurs any of the disqualifications mentioned in section 14,

he shall be disabled from continuing to be a member, and his officeshall
bec~me vacant.

(2) 1[If any question whether a vacancy has occured under this section
is raised by the Collector suo motu or on an application made to him by
any person in that behalf, the Collector shall decide the question as far
as possible within sixty days from the date of receipt of such application.
Until the Collector decides the question, the member shall not be
disabled under sub-section (1) from continuing to be a member.] Any
pers~n aggrieved by the d~cision oftp.e Collector may, within a period of
fifteen days from the date ofsuch decision, appeal to the State Government,
and the orders passed by the State Government in such appeal shall be
final :

Provided that no order shall be passed under this sub~section by the
Collector against any member without giving him a reasonable
opportunity of being heard. .

17. [Fresh election if election or appointment is invalid] Deleted by
Mah. 36 of 1965, s. 11.

18. (1) No person shall, on the date or dates on which a'poll is taken
in any polling station, commit any ofthe following acts within the polling
station, orin any public or private place within a distance of one hundred
yards of the polling station, namely:- .

(a) canvassing for votes; or

(b) soliciting the vote of any voter; or. ...
(c) persuading any vo~ernot to v()te at the election; or.

(d) persuading any voter not to vote for any partiCular candidate;
or .

\

(e) exhibiting any notice or sign (other than' an 'official-notice)
relating to the election.

(2) Any person who contravenes the provisions of sub-section (1)
shall, on conviction, be punished with fme which may extend to two
hundred and fifty rupees. _.-

(3) An offecile punishable under this section shall be cognizable.

1 This was substituted for the portion beginning with the words" In every case"and
ending ~ith the words" from continuing to be a member» by Mah. 36 of 1965, s, 10,
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19. (J) No person shall, on the date or dates on which a poll is taken
at any polling station,-

(a) use or operate, within or at the entrance ofthe polling station,
or in any public or private place in the neighbourhood thereof, any
apparatus for amplifying or reproducing the human voice, such as
a megaphone or a loud-speaker, or

(b) shout, or otherwise act in a disorderly manner, within or at
the entrance of the polling station or any public or private place in
the neighbourhood thereof so as to cause annoyance to any person
visiting the polling station for the poll, or so as to interfere with the
work of the officers and other persons on duty at the polling station.

(2) Any person who contravenes, or wilfully aids or abet the
contravention of, the provisions of sub-section (J) shall, on conviction,
be punished with fine which may extend to two hundred and fifty
rupeeS'".

(3) If the presiding officer of a polling station has reason to believe
that any person is committing or has committed an offence punishable
under this section he may direct any police officer to arrest such
person, and thereupon the police officer shall arrest him.

. (4) Any police officer may take such steps and use such force, as
may be reasonably necessary for preventing any contravention ofthe
provisions of sub-section (1), and may seize any apparatus used for
such contravention. ".

20. (1) Any person who during the hours fixed for the poll at any
polling station, misconducts himself or fails to obey the lawful directions
of the presiding officer may be removed from the polling station by the
presiding officer or by any officer on duty or by any person authorised
in this behalf by such presiding officer.

(2) The powers conferred by sub-section (1) shall not be exercised
so as to prevent any voter who is otherwise entitled to vote at a polling

station from having an oppbrtunity of voting at that station.,

. (3) If any person who has been so removed from a polling station
re-enters the polling station without the permission of the presiding
officer, he shall, on conviction, be punished with fine which-may extendI

to two hundred and fifty rupees.

(4) An offence punishable under sub-section (3) shall be cognizable.

21. (1) Where an election is held by ballot, every officer, clerk,
agent or other person who performs any duty in connection with the
recording or counting of votes at an election shall maintain and aid
in maintaining, the secrecy ofthe voting and shall not (except for some
purpose authorised by or under any law) communicate to any person
any information calculated to violate such secrecy.

-'--
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(2) Any person who contravenes the provisions of s\lb-section (1)
sha~l, on conviction, be punished with imprisonment for a term which
may extend to three months or with fine or with both.

22. 9):No person who is a returning officer, or a presiding or
polling officer at an election or an officer or a clerk appointed by the
returning 'officer .or the presiding officer ,to perform any duty in
connection with an election shall, in the conduct or the management
of th,e election, do any act (other than the giving of his vote) for the
furtherance of the prospects of the election of a candidate.

(2) No such person as aforesaid, and no member of a Police force,
shall endeavour-

(a) to persuade any person to give his vote at an election, or

(b) to dissuade any person from giving his vote at an election, or

(c:) to influence the voting of any person at an election in any
manner.

.~

"II

(3) Any person who contravenes the provisions of sub-section (1) or
sub-section (2) shall, on conviction, be punished with imprisonment for"
a term which may extend to'six months or with fine or with b°tP.

Breachesof \23. (1) If any person to whom this section applies is without
o£?cialduty reasonable cause guilty of any act or omission in breach of his officialm connec-

tionwith duty, he shall, on conviction, be punished with fine which may extend. \
elections. to five hundred rupees.

(2) No suit or other legal proceedings shall lie against any such
person for damages in respect of any such act or omission as aforesaid.

(3) The persons to whom this section applies are the returning
officers, presiding officers, polling officers and any other persons
appointed to perform any duty in connection with the maintenance of
the list of voters, the 'receipt of nominations' or withdrawal of'
candidatures, or the recording or counting of votes at an election; and
the expression" official duty" shall for the purposes of this section be
construed accordingly, but shall not include duties imposed otherwise

than by or under thi~ Act. - "/ '

Removal of 24. (1) Any person who, at any election, fraudulently takes, or
b
f:
aijot pa

l
pe
l ' rs attempts to take a ballot Paper out of a polling station, or wilfully aidsrom po mg

stationsto be or abets the doing of any such act, shall, on conviction,. be punished
an offence,with imprisonment for a term which may ~xtend to one year or with

fine which may extend to five hundred rupees or with both.

(2) If the presiding officer of a polling station has reason'to believe
that any person is committing or has committed an offence punishable
under sub-section (1), such officer may, before such person leaves the
polling station, arrest or direct a police officer t~ arrest such person
and may search such person or cause him to be searched by. a police
officer: .

(

-J
I

I

.,
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Provided that when it is necessary to cause a woman to be searched,
the search shall be made by another woman with strict regard to
decency.

(3) Any ballot paper found upon the person arrested on search shall
be made over for safe custody to police officer by the presiding officer,
or when the search is made by a police officer, shall be kept by such
officer in safe custody.

(4) An offence punishable under sub-section (1) shall be congnizable.

25. (1) A person shall be guilty of an offence if, at any election,
he-

~
~
~
,t
i'

i

(a) fraudulently defaces or fraudulently destroys any nomination
paper; or

(b) fradulently defaces, destroys or removes any list, notice or
other document affixed by or under the authority of a returning
officer; or

(c) fraudulently defaces or fraudulently destroys any ballot paper
or the official mark on any ballot paper; or

(d) without due authority supplies any ballot paper to any
person; or

(e) fraudulently puts into any ballot box anything other than the
ballot paper which he is authorised by law to put in ; or

if> without due authority destroys, takes, opens or otherwise
interferes with any ballot box or ballot papers then in use for the
purpose of the election; or

(g) fraudylently or without due authority, as the case may be,
attempts to do any of the foregoing acts or wilfully aids or abets the
doing of any such act.

(2) Any person guilty of an offence under this section shall-

(a) if he is a returning officer or a presiding. officer at a polling
station or any other officer or clerk employed on official duty in
connection with the election, on conviction, be punished with
imprisonment for a term which may extend to two years or with fine
or with both;

(b) if he is any other person, on conviction, be punished with
imprisonment for a term which may extend to six months or with
fine or with both.

(3) For the purposes of this section, a person shall be deemed to be
on official duty if his duty is to take part in the conduct of an election
or part of an election including the counting of votes or to be responsible
afte~ an election for the used ballot papers and other documents in
connection with such election, but the expression" official duty" shall
not include any duty imposed otherwise than by or under this Act.

21
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(4) An offence punishable under Cl;mse (b) of sub-section (2) shall
be cognizable.

26.; No Court shall take cognizance or an offence punishable under

section 22 or under sectjon 23 or under clause (a) of;sub-section (3) of
section 25 unless there is complaint made by an order of, or under
authority from the Collector. ~. - .

- . - )

Tenn of 27., (1) The members of a panchayat shall, save as otherwiseoffi
b
ce Of

)provide
.

d in this Act, hold office for a l[term of five years].mem ers. .
2[(2) The members of a panclwyat constituted upon its dissqlution

before the expiration of its duration shall continue only for the

remainder of the period for which the members of the dissolyed
panchayat would have continued under sub-section (1) had it not been
so_dissolved.] ..

28. (1) The term of office of the members elected at'a general
election 3 * * * . * *
or appointed under sub-section (3) of section 10 shall be deemed to..'.

commence on the date of the first meeting of the panchayai: The first
meeting ofthe panchayat shall be held on a day fIXed by the 4 [Collector]
5[as soon as may be after the publication of the names o£the elected
members under l'eCtion 10; and such date shall not-

(i) in the case of first meeting after general election, be later than!
the day imIl}ediately following the day of expiry of the term of
outgoing members; and

(ii) in the case of election held after the dissolution of the
panchayat, later than the date of expiry of the period of six months
from the date of dissolution of the panchayat.] -

Prosecution
in certain
offences.
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6 * * * * *
* * * * *

8[29. (1) Any member who is elected may resign 'his office by

writing under his hand addressed to theSarpanch ,and the Sarpanc~
may resign his office of member by writing under his hand addressed
to the Chairman of the Panchayat Samiti. The resignation shall be
delivered in the-' manner prescribed.

1 These words were substituted for the words ""tenn offour years "'by Mah. 3§of1973,
s. 3(1). .

2 Sub-section (2) was substitJted for the original by Mah.21of 1994, s. 12.
3 The portion beginning with the, word" including" and ending word and figures

"section 10" was deleted by Mah. 21 of 1994, s. 13(1)(a).

4, This word was substituted for the word~ " Chief Execuhve Officer; by Mah. 43 of
1962,s: 26, Schedule. ~

5 This portion was substituted, for the portion beginning 'Y'ith the words" within four
weeks "and ending with the word and figures" section 10 ", by Mah. 21 of 1994,
s. 13(1)(b).

6 This proviso was deleted ibid., s. 13(1)(c).
7 Sub-section (2) was deleted ibid., s. 13(2).
8 S~ction 29 was sub~tituted for the oridinal by Mah. 13 of 1975, s. 6. .



'-.

r

"

.",
'",

F

f.

1959: Born. III] Bombay Village Panchayats Act, 1958 23

(2) On receipt of the resignation under sub-section (1), the Sarpanch
or, as the case may be, the Chairman of the Panchayat Samiti shall
forward it to the Secretary who shall place it before the meeting of
the panclwyat ne,xt following.

(3) If any member or the Sarpanch whose resignation is placed
before the meeting of the panchayat wants to dispute the genuineness
of the resignation, he shall refer such dispute to the Collector within
seven days from the date on which his resignation is placed before the
meeting ofthe panchayat. On the receipt of dispute, the Collector shall
decide it, as far as possible within fifteen days from th€ date of its
receipt.

(4) The member or Sarpanch aggrieved by the decision of the
Collector may, within seven days from the date of receipt of the
Collector's decision, appeal to the Commissioner who shall decide it,
as far as possible, within fifteen days from the date of receipt of the
appeal.

(5) -The decision of the Collector, subject to the decision of the
Commissioner in appeal, shall be final.

(6) The resignation shall take effect,-

(a) where there is no dispute regarding the genuineness, after the
expiry of seven days from the date on which it is placed before the
meeting of the panchayat.

(b) where the dispute is referred to the Collector and no appeal
is made to the Commissioner after the expiry of seven days from
the date of rejection of the dispute by the Collector;

(c) where an appeal is made to the Commissioner, immediately
after the appeal is rejected by the Commissioner.]

1[30. (1) Every panchayat shall be presided over by a Sarpanch
who shall be elected by, and from amongst, the elected members
thereof.

(2) The election of the Sarpanch shall be held in the first meeting
held after every general election.

(3) No member of a Panchayat shall be eligible for being elected or
for continuing, as Sarpanch if he holds the office of the P,resident or
Vice-President of any Zilla Parishad or Chairman of any Subjects
Committee thereof or the Chairman or the Deputy Chairman of any
Panchayat Samiti ,. and if a Sarpanch is elected to any of such offices,
his office as Sarpanch shall become vacant from the date of such
election.

(4) There shall be reservation in the offices of the Sarpanchas in
the Panchayats for the members belonging to the Scheduled Castes,
the Scheduled Tribes, the category of Backward Class of citizens and
women as follows :-

J Section 30 was substituted by Mah. 21 of 1994, s. 14.

Election of

Sarpan("h.
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(a) the number of offices of Sarpanchas to be reserved for the
Scheduled Castes and the Scheduled Tribes in the panchayats shall

,bear, as nearly as may be, the same proportion to the total n-gmber
:of such offices in the panchayats as the population of the Scheduled-
-Castes in the State or. of the Scheduled Tribes in the State

. . \

l[ex~luding the population of the Scheduled Tribes in panchayat
comprising entirely the Scheduled Areas] bears to the total population
of the State:

. 2[Provided that, the office of the Sarpanch of a Panchayat
comprising entirely the Scheduled Areas shall be reserved only for
the person;s belonging to the Scheduled TrIbes:

Provided further that, the office of the Sarpancha of a Panchayat

falling only partially in the Sch~duled Areas shall be reserved for
the persons belonging to the Scheduled Tribes in accordance with
the provisions of clause (a):]

3[Provided also that], one-third of the total number of offices so

reserved shall be reserved for women belonging to the Scheduled
Castes or, as the case may be, the Scheduled Tribes;

(b) the offices of Sarpanchas to be reserved for persons belonging.
t6 the category of Backward Class of citizens shall be 27 per cent.
of the total number of such offices in the panchayats :

Provided that, one-third of the offices so reserved shall be reserved
for women belonging to the category of Backward Class of citizens;

(c) one-third of total number of offices of Sarpanchas (including

the number of offices reserved for women belonging ~othe Scheduled
Castes, ,the Scheduled Tribes and the category of Backward Class
of citizens) in the panchayats shall be reserved for women.

(5) The number of offices reserved under this section shall be
l ,

allot~ed by rotation to different panchayats in the prescribed manner.

(6) The~Jeservation of offices of Sarpanchas (other than the
reservation for women) shall cease to have effect on the expiration of
the period specified in article 334 of the Constitution of India.]

Electionof 4[30A. (1) Every panchayat shall elect one of its elected members

S
Upa

h- to be Upa-Sarpan~h.arpanc . .'-.
, (2) The provisions of sub-sections (2) and (3) of section 30 shall

mutatis mutandis apply in the case of C;pa-Sarpanch.]

. 1 These words were inserted by Mall. 40 of 1997, s. 4(a).
2 These provisos were inserted ibid" s. 4(b).
3 These words were substituted for the words" Provided that» ibid., s. 4(c).

4 Section 30A was inserted by Mah. 21 of 1994, s. 15.



3[32A. The members of a panchayat (including its Sarpanch and
Upa-Sarpanch) may be paid such travelling and daily allowances for
journeys undertaken in relation to any business of the panchayat as
may be prescribed.]

33. (1) On the establishment of a panchayats for the first time Procedure
under this Act, or on its reconstitution or establishment under sections for election

. of Sarpanch
145 and 146, or on the expIry ofthe term 4* * ofapanchayat and Upa-
a meeting shall be called on the date fixed under sub-section (1) of Sarpanl'l!.
section 28 by the 5[Collector], for the election ofthe Sarpanch and Upa-
Sarpanch. In the case where the offices of both the Sarpanch and Upa-
Sarpanch become vacant simultaneously, a meeting shall be called on
the date fixed by the 5[Collector], for the election of the Sarpanch and

" Upa-Sarpanch.

(2) The meeting called llnder sub-section (1) shall be presided over
by such officer as the 5[Collector] may by order appoint in this behalf.
The officer aforesaid shall, when presiding over such meeting, have the

-powers and followthe procedure prescribed, but shall not have the right
to vote.

(3) No business other than the election of the Sarpanch and Upa-
Sarpanch shall be transacted at such meeting.

(4) If in the election of the Sarpanch or Upa-Sarpanch there is an
equality of votes, the result ofthe election shall be decided by lot drawn
in the presence of the officer presiding in such manner as he may
-determine.

(5) In the event ofa dispute arising as to the validity of the election
of a Sarpanch or Upa-Sarpanch under sub-section (1) 6[the Officer
presiding over such meeting or any member 7* * * * may,

1959: Born. ill] Bombay Village Panchayats Act, 1958

31. Save as otherwise provided in this Act, a Sarpanch and
an Upa-Sarpanch shall hold office for the term of the panchayat.

1 * * * * *

,

I

2* .,.* * *

I .
I

. .

1 The words" and when the term is extended a.lso for such extended term " were

deleted by Mah. 21 of 1994, s. 16.
2 Section32wasdeleted,ibid.,s. 17.
3 Section 32A was inserted by Mah. 36 of 1965, s. 15.
4 The words" or extended term " were deleted by Mah. 21 of 1994, s. 18(n
5 This word was substituted for the" Chief Executive Officer" by Mah. 43 of 1962,

s, 26, Schedule.

6 This portion was substituted for the portion beginning with the words" the dispute

shall be referred" and ending with the words" any such decision" by Mah. 36 of
1965, s. 16.

7 The brackets and words" (other than an associate member)" were deleted by
Mah. 21 of 1994, s. 18(2).

"-...
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within fifteen days from the date of the election, refer the dispute to
the Collector for decision. An appeal against the decision of the
Collector may, within fifteen days from the date of such decision, be
filed, before the Commissioner, whose decision shall be final. 'The
Collector or Commissioner shall give his decision/as far'as possible
within sixty days of the receipt of the reference, or as the case may
be, appeal.]

, /.
1[38A. Subject to any rules made by the State Government in this

behalf, there shaH be placed at. 'the disposal of the Sarpanch, a sum
equal to two percent. of the animal income of the pdnchayat or six
thousand rupees per annum, whichever is less, as sumptuary allowance.]

'2[34. (1) The Sarpanch may resign his office by writing under this
hand addressed to the Chairman of the Panchayat Samiti.3* * * *

(2) The Upa-Sarpanch may resign his office bJl writing under his'
hand addressed to the Sarpanch. 3* * * * * *

(3) The notice of resignation shall be delivered in the manner
prescribed.]

4[(4) The pr9vislons of sub-sections (2), (3), (4), (5) / and (6) of
section 29 shall mutati§ mut,andis apply to the resignations tendered
under sub-sections (1) and (2) Of this section as they apply to the
resignation tendered under sub-sections (1) of that section.]

35. 5[(1) A motion of no confidence may be moved by not less than
6[one third] of the. total number ofthe m84llbers7 * * who
are for the time being entitled to sit and vote at'any meeting of the
panchayat against the Sarpanch or the Upa-Sarpanch after giving
such notice thereof to the Tahsildar, as may be prescribed. 8[SuGhnotice
once given shall not Be withdrawn.]

(2) Within seven days from the date of receipt by him of the notice
under sub-section (1), the Tahsildar shall convene a special meeting
of the panchayat at a time to be appointed by him and he shall preside
over such meeting. At such special meeting, the Sarpancnor the Upa-
Sarpanch against whom the motion of no confidence- is moved shall
have a right to speak or otherwise. to take part in the proceedings at
the meeting (including the right to vote).

(3) If the motion is carried by 9[a majority of not less than two-third
of] 10[* * * * * * *]the totaL number of the members-
11* * * who .are for the time being entitled to sit and vote
at any meeting of the panchayat or the Upa-Sarpanch, as the case may

1 Section 33A was inserted by Mah. 10 0[1992, s. 2.
. 2 Section 34 was substituted by Mah. 36 of 1965, s. 17.

3,The words" and his'office shall thereupon become vacant "~ere deleted by Mah. 13
of 1975, s. 8(a). r

4 Sub-section (4) was inserted, ibid, s. 8(b). ',~. '. .
5 These sub-sections were substituted for sub-sections' (1), (2) and (3), by Mah. 13 of 1975,

s.~ .
6 These words were substituted for the words" one fifth" by Mah. 27 of2000, s. 2 (1).
7 The brackets and words" (other than associate members) " were deleted by Mah. 21
. of 1994, s. 19(1).

8 These words were added by Mah. 10 of 1992, s. 3(1).
9 These words were substituted for.the words" a majority of" by Mah. 27 of 2000,

s. 2(2). -. /
10 The words" not less than two-thirds of" were deletec(by Mah. 5 oM997, s. 2(a).
11 The brackets and words" (other than associate members)'" were deleted byMah. 21

of 1994, s. }9(2). -
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be, shall cease to hold office after seven days from the date on which
. the motion was carried unless he has resigned earlier or has disputed

the validity of the motion so carried as provided in sub-section (3B) ;
and thereupon the office held by such Sarpanch or Upa-Sarpanch shall
be deemed to be vacant.

I [Provided that, no such motion of no-confidence shall be brought
within a period of six months from the date. of election of Sarpanch
or Upa-Sarpanch.]

(3A) If the motion 2[is not moved or is not carried] by :J[amajority
of not less than two-third of] 4[ * *] the total number of the
members 5* * * [who are for the time being entitled to sit and vote
,at any meeting of the panchayat, no such fresh motion shall be moved
against the Sarpanch or, as the case may be, the Upa-Sarpanch within
a period of G[one year] from the date of such special meeting.]

(3B) If the Sarpanch or, as the case may be, the Upa-Sarpanch
desires to dispute the validity of the motion carried under
sub-section (3), he shall, within seven days from the date on which such
motion was carried, refer the dispute to the Collector who shall decide
it, as Jar as possible, within fifteen days from the date on which it was
received by him; and any such decision shall, subject to an appeal
under sub-section (3C), be final.

(3C) Any person aggrieved by the decision of the Collector may,
within seven days from the date of receipt of such decision, appeal to
the Commissioner who shall decide the appeal, as far as possible,
within fifteen days from the date on which the appeal is received by
him, ,and any such decision shall be fin~il.

(3D) Where on a reference made to him under sub-section (3B), the
Collector upholds the validity of the motion carried under sub-
section (3) and no appeal is made by the Sarpanch or the Upa-Sarpanch
sub-section (3C) within the limitation period specified in that sub-

, section, or where an appeal is made under sub-section (3C) but it is
rejected by the Commissioner, the Sarpanch or, as the case may be,
the Upa-Sarpanch shall cease to hold office, in the former case,
immediately after the expiry of the said limitation period and, in the
latt~r case, immediately after the rejection ofthe appeal, and thereupon
the office held by such Sarpanch or Upa-Sarpanch shall be deemed to
be vacant.]

1 This proviso was added by Mah. 5 of 1997, s. 2(2)(b).
2 These words were substituted for the words" is not carried" by Mah. 10 of 1992,

s.3(2)(a). .
3 These words were substituted for the words" a majority of" by Mah. 27 of 2000,

s.2(3).
4 The words" not less than two-thirds of" were deleted by Mah. 5 of 1997, s. 3(a).
5 These words were substituted for the words" six months from the date of the date of

the rejection of the motion", by Mah. 10 of 1992, s. 3(2)(d).
6 These words were substituted for the words" sixmonths" by Mah. 16of2001, s. (2).
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(4) In cases where the offices of both the Sarpanchand Upa-
Sarpanch become vacarit simultaneously, the District Village Panchayat
Officer or such other officer as he may authorise in this behalf shall,
p~nding the election of the SarpcLnch exercise~ all the powers and
p~rform all the functions and duties ofthe S,arpanch but shall not have
the right ;to vote in any meetings of the panchayat.

Timeand . 36. Thetime and placeofsitting, ~ndthe procedureat a meeting,
place of .

sitting of of the panchayat sh&ll be such as may be p;rescnbed :
panchayat ,1[Provided that, if the Sarpanch,'or his absence the Upa-Sarpanch,

procedu::~ fails without sufficient c~use, to convene the meetings ofthepanchayat
meetings. in any financial year according to the rules prescribed in that behalf,

he shall be disqualified for continuing as ,Sarpanch or, as the case may
,\, I I

be, Upa-Sarpanch or for being chosen as such for the Temainder of the
term of office of the members of the panchayat. The decision of the
Collector on the question whether or not there was. sufficient cause
shall be fina1.] ,

Modification 37. No resolution ofpanchayat shall be modifie<1,amended, varied or

or can~llaf cancelled by a panchayat within a period of three months from the date
resol:~~:n~.of the passing thereof, excep.t by a resolution/supported by two-thirds

of the total number of members of such panchayat. 2* * *

Executive 38. (1) The executive power, for the purpose of carrying out the
po

h
wer O

f

f
Provisions of this Act and the resolutions nassed

,

by a panchayat, vests
pane aya.' ~ '

Functions of in the Sarpanch who shall be directly responsible for the due.fulfilment
Sarpanch of the duties imposed upon the panchayat by or under this Act. In the
and Upa- absence' of the Sarpanch, the. powers and duties of the Sarpanch shall,

Sarpanth. , b th
.' .b d b u1 b

.
d dsave as may e 0 erwise prescn e y res, e exerCIse an

performed by the Upa-Sarpanch.

(2) Without prejudice to the gene~ality of the foregoing provisions-
(i) the Sarpanch shall-

(a) 3[save wher~ othe,rwise provided in this, Act,.preside over]
and regulate the meetings of thepanchayat ; .

4 * * * * *

(c) exercise superivision and control over the acts done ~d
action taken by' all officers and' serv~ts of the panchayat
5[including supervision over the keeping and maint~nance of
records and registers of the panchayat in the custody of the'

. Secretary]; ,

6* * * * *

1 This proviso was added by Mah. 36 of 1965, s. 18.
2 The brackets and words" (other than the associate members) " were deleted by

Mah. 21 of 1994, s. 20. '
3 These words were substituted for the words" preside over" by Mah. 13 of 1975,

s. 10(a). .
4 Sub-clause (oJWas deleted by Mah. 36 of 1965,s. 19(a)(i).
5 This portion was added, ibid., s. 19 (a)(ii). I
5 Sub-clauses (d), (e), (f! and (g) were deleted by Mah. 4 of 1981, s. 2(a).
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(h) cause to be prepared all statements and reports required
by or under this Act;

(i) exercise such other powers and discharge such other functions
as may be conferred or imposed upon him by this Act or rules
made thereunder;

l[(i-a) A Sarpanch may issue under his signature and under

the seal of the panchayat, income certificates which are
required to be issued under any directions of Government ;]

(j) call meeting of Gram Babka as provided in section 7 and
preside over them;

.\ I

~

.,

(ii) The Upa-Sarpanch shall,-

(a) in the absence of the Sarpanch preside over and regulate
the meetings ofthe panchayat 2[except where otherwise provided
in this Act] ;

(b) exercise such of the powers and perform such of the duties
of the Sarpanch; as the Sarpanch may, from time to time,
delegate to him;

(c) pending the election of a Sarpanch or in case the Sarpanch
has been continuously absent from the village for more than

fifteen days or is incapacitated, exercise the powers and perform
the duties of the Sarpanch,

(J) Every meeting of a panchayat shall, in the absence of both the
Sarpanch and the Upa-Sarpanch, be presided over by such one of the

members present as may be chosen by the meeting to be Chairman
for the occasion,

3[(4) Save as otherwise provided by this Act, the powers, duties and
functions of the Sarpanch shall, in cases where there is no person
competent to exercise or perform them for any reason whatsoever, be
exercised and performed by any member ofthe Gram Babka nominated
by the Panchayat Samiti who is qualified to be elected, The member

'" so nominated shall when presiding over any meeting of the panchayat
have power and follow the procedure prescribed, but shall not have the
right to vote,]

4[(5) Nothing contained in this section shall make the Sarpanch
liable for any action taken by the Secretary for which he is made solely

, responsible under sub-sections (3) and (4) of section 57.]

.\ I Clause '(i-a) was inserted by Mah. 34 of 1970, s. 8.
2 These words were added by Mah. 13 of 1975, s. 10(b).
3 Sub-section (4) was added by Mah. 36 of 1965, s. 19(b).
4 Sub-section (5) was inserted by Mah. 4 of 1981, s. 2(b).
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Removal 39. (1) The l[Standing Committee]may 2* *. * remove from
fromOffice. office any member or any Sarpanch or Upa-Sarpanch who has been

3(guilty of misconduct in the discharge of his duties, or of any
disgraceful conduct, or of neglect ofTor incapacity to penorm his duty,
or is persistently remiss in the discharge thereof. A Sarpanch or an
Upa.Sarpanch so. removed may at the discretion of the l[Standing
ComIP:ittee] also be removed from the Panchayat :

4[Provide,d that, no such person shall be removed from office unless
the' Chief Executive Officer under the orders of the President of the
Zilla Parishad concerned holds an inquiry 'after giving due notice to
the Panckayat and the person concerned; and the person concerned
has been given a reasonable opportunity of being heard and thereafter
the Chief Executive Officer submits his repqrt to the Standing

. Committee.] . ~ .

5[(1A) Where a person is removed from office of the Sarpanch or
Upa-Sarpanch, he shall not be eligible for re-election as Sarpanch or
Upa-Sarpanch during the remainder of the term of office of members
of the panchayat.]

(2) The 1[StandingCommittee]maysubjecttolikeconditiondisqualify
for a period not exceeding five years, any person who has resigned his
office as a member, Sarpanch or Upa-Sarpanch and has been guilty
of the acts and ommissions specified in sub-section (1): .

Provided that such action is taken within a reasonable time after
such resignation. .

(3) Any person aggrieved by an order ofthe l[Standing Committee]
under sub-section (1) or (2) may, within a period of thirty days from
the date of the communication of such order, appeal to the Commis_siorier.

Leave of 40. .(1) Any member of a panchayat who,/durihg his term 'Of
absence. office,- ..

. (a) is absent for mo:r:ethan four consecutive months from the
village, 6[(suchabsence not being on account of his being a Chairman
or Deputy Chairman 'of a Panchayat Sam{ti)], unless leave not
exceeding six Ihgnths so to absent himself has been w-anted by the
panchayat, or

(b) absent hhnselffor six consecutive months from the meetings
of the panchayat, without the leave of the said panchayat,

shall cease to be a memb~r and his office shall be vacant.

1 These 'words were substituted for the words" Zilla Parishad "by Mah. 36 of 1965.
s. 20 (1). . .

2 The words" after giving due notice to the panchayat and theperson concerned, and
after such inquiry as it thinks fit ", were deleted by Mah. 34 of 1970, s. 9(1).

3 These words were substituted for the words" guilty of misconduct or neglect of" by
Mah. 13 of 1975, s. 11. ..This proviso was substituted by Mah. 34 of 1970, s. 9(2).

5 Sub-section (lA) was inserted by Mah. 36 of 1965, s. 20(2).
6 These brackets and words were inserted by Mah. 43 of 1962, s. 26. Schedule.

, 'I .
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1[(2) if any question whether a vacancy has occurred under this
\ section is raised by the President of a Zilla Parishad suo motu or

I
an application made to him in that behalf, the President shall as far
as possible decide the question within sixty days from the date of
receipt of such application. Until the President decides the question,
the member shall not be disabled from continuing to be a member of

- the panchayat. Any person aggrieved by the decision of the President
may, within fifteen days from the date of such decision, appeal to the
State Government; and the decision ofthe State Government in appeal
,shall be final:

Provided that, no decision shall be given under this sub-section by
the President against any member without giving him a reasonable

opportunity of bein,g heard.]
(3) Whenever leave is granted under sub-section (1) to a member

who is an Upa-Sarpanch another member shall, subject to the
~ conditions to which the election of the Upa-Sarpanch so absenting

himself was subject, be elected to perform all the duties and exercise
all the powers of an Upa-Sarpanch during the period for which such
leave is granted.

41. [Suspension of Sarpanch or Upa-Sarpanch.] Deleted by
Mah. 2 of 1982, s. 2.

42. (1) A member of a panchayat whose office has become vacant
under 2[section 16, if his disqualification or disability has ceased, or
under section 40 shall] be eligible for re-election. '

43. (1) Any vacancy of which notice has been given to the 3[Collector]
in the prescribed manner due to the disablement, death, resignation,
disqualification, absence without leave or removal of a Sarpanch or
Upa-Sarpanch 4* * , shall be filled, by the election of a
Sarpanch or Upa-Sarpanch 4* *, who shall hold office so long only
as the Sarpanch, Upa-Sarpanch 4* * , in whose place he has
been elected would have held office if the vacancy had not occurred:

5* * * * **

6* * * * **

(2) The meeting for the election of a Sarpanch under sub-section (1)
shall be convened by the 3[Collector] in the manner described in
sub-section (1) of section 33.

I

1 Sub-section (2) was substituted for the original by Mah, 36 of 1965, s, 21.

2 These words were substituted for the words and figures" section 16 or under

section 40 shall, if his disqualification or disability has ceased" by Mah, 36 of 1965,

s,22,

3 This word was substituted for the words" Chief Executive Officer" by Mah, 43 of
1962, s, 26, Schedule,

4 The words" the member" were deleted by Mah, 21 of 1994, s, 21(a).

5 The proviso was deleted by Mah. 13 of 1975, s, 12(a).

6 The proviso was deleted by Mah. 21 of 1994, s. 21(b).
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Vacancynot 44. 1[(1)} During any vacancy in the panchayat, the continuing
. to affect members may act as if no vadincy had occured.
proceedings of " .

panchayat "

,1[(2)2[Subject to the provision of sub-section (lA) of section 145, the
. panchO-Jut] shall haye power to act notwithstandiitg any vacancy In

the'membership or any defect in the constitution thereof ;and such
proceedings of the panchayat shall be valid notwithstanding that it is
discovered subsequently that some person who was not entitled to do

, so sat or voted or otherwise took part in the procee~ings. .
(3) No act or proceedings ofa panchayat shall be deemed to be

invali.d OJ}account of any defect or irregularity in any such act or
proceeding not affecting the merits of the case or on account of any

. irrigularity in the service of notice upon any member or for mere
informality.] .'

CHAPTER III
ADMINISTRATIVE. POWERS AND DUTIES

A?IDinfstra- 45. 3[(1) Subject to the general control of the Zilla Parishad and the

~v: ~?wer~ Panchayat Samiti it shall be the duty of a panchO-Jut so far as the-village
a~an:h:~:t~.fund at its disposal will allow to make reasonable provision within the

village with respect to all or any of the subjects enumerated in Schedule I
as amended from time to time unger sub-section (2) (in this Act referred
to as " the Village List "). 4[It shall also be the duty of a panchO-Jut, when
the Zilla Parishad or the State Government undertakes and completes,
through its agencies, any piped water supply schemes (including works),
at the reqtiest of the panchayat, to take over and maintain 5[out of the
Village Water Supply Fund constituted under section 132B] such water
supply schemes, whether completed before or after the date of
commencement.ofthe Maharashtra Zilla Parishads and Panchayat M ,

Samitis and Bombay Village Panchayats (Amendment) Act, 1981. LVIIT 1981
Whereanysuchschemeswerecompletedandwerenottaken overbythe I

panchayat before the said date, the panchayat shall take them over '

within thirty days from the said date, which shall be the period specified
for such schemes, and where any such schemes ate completed after the
said date the panchayat shall take them over within such period as may
be specified by the Zilla Parishad or the State Government, as the case
may be.]. .

(2) The State Government may, by notification in the Official Gazette,
omit any entry from Schedule I Qr add any entry thereto or amen,d ~ny
such entry and the Schedule shall, on the issri,e of the notification, be
deemed to be amended accordingly: . ' p

1 Section 44 was renumbered as sub-section (1) and su,b-sections (2) and (3) were ,

inserted by Mah. 36 of 1965, s. 23.
2 This portion was substituted for the words" The panchayat " by Mah. 13 of 1975,

s.13.
3 sub-sections (1), (2), (2A) and. (2B) were substituted for the original sub-sections (1)

and, (2) by Mah. 36 of 1965, s. 24. '
4 This

~
rtion was added-by Mah. 50 of 1981, s. 7.

5 These ords were inserted by Mah. 5 of 1997, s. 3.
0
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\

Provided that,-
, (a) no such notification omitting any entry from Schedule I shall be
issued without the previous approval of the State Legislature; and

(b) any other notification shall be laid before each House of the
State Legislature as soon as may be after it is issued and shall be

. subject to such modification as the State Legislature may make, during
the session in which it is so laid, and publish in the Official Gazette.

. (2A) Apanchayat may, with the previous sanction ofthe President of
the Zilla Parishad, also make provision for carrying out, outside the
village any work in the nature specified in Schedule I ; and subject to any

. directions made by the State Government in that behalf, may also incur
expenditure outside the village, in respect of any scheme or for any
purpose sponsored by the Government.
. (2B) Apanchayat may, by resolution, l[and subject to the prescribed
limits, give grant-in-aid to any institution (whether situated within or
outside the village but not outside the limits ofthe revenue taluka within
which the panchayat functions) in respect of matters falling entries 17,
18,19,20,22 and 23 ofthat Schedule provided that the institution serves
the needs of the village, and to any person in respect of matters falling
in entry23 ofthe said Schedule ;] or contribute to any fund sponsored by. the Government for the purpose referred to in entry 75 ofthat Schedule.
If any doubt arises 2[whether or not the institution serves the needs ofthe
village, or] whether or not the fund is sponsored by the Government, the
question shall be decided by the Collector, and his decision shall be final:

Provided that, such grant-in-aid shall not be paid out of any grant
made to the panchayat by the State Government or Zilla Parishad or
Panchayat Samiti.

(3) A Panchayat may also make provision for carrying out within the
village any other work or measure which is likely to promote the health,
safety, education, comfort, convenience, or social or economic or cultural
well-being of the inhabitants of the village.

~ (4) A panchayat may by resolution passed at its meeting and
. supported by two-thirds of the whole number of its members make

provision for any public reception, ceremony or entertainment within
the village or may make contribution towards an annual gathering or

, such other gathering of panchayais in the district or the State:
3[Provided that, no Panchayat shall incur expenditure on any such

reception, ceremony, entertainment or gathering exceeding such amount
as the State Government may, from time to time, by notification in the
Official Gazette, determine and that, different amounts may be
determined for different class or category ofPanchayats, with reference
to their annual income.] .

(5) If it comes to the notice of a panchayat that on account of the
neglect of a landholder or dispute between him and his tenant the
cultivation of his estate has seriously suffered, the panchayat may bring
such fact to the notice of the Collector.

(6) Apanchayat shall in regard to the measures for the amelioration
of the condition of Scheduled Castes and Scheduled Tribes and other
Backward Classes and in particular, in the removal of untouchability
carry out the directions or orders given or issued in this regard from time
to time by the State Government, the Collector or any officer authorised
by the Collector.

I!.

,. 1 This portion was substituted for the portion beginning with" give grant-in-aid» and
ending with" Schedule I » by Mah. 13 of 1975, s. 14 (l)(a).

2 These words were inserted, ibid, s. 14(1)(bJ.
3 This proviso was substituted by Mah. 31 of 1994, s. 2.

.
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l[(6A) A panchayat shall endeavour to make use of voluntary
organisations 2[offarmers of the villa~e], and.shall encourage co-opera-
tive societies 3[therein] in increasIng and improving agricultural
pr9duction.

f[(6$~ A pallchayat established. for a viHage (being a. village
comp1JsmgeIther a group of revenue vIllages or hamlets or wadls or any ,

area: called by any other designation forming a revenue village or
forming'part of a revenue village) shall execute works and develoement
schemes in such village so however that in each such revenue VIllage,
hamlet, wadi or/area or part thereof, the village fund is spent so far as
may be practicable on the works and development schemes in proportion
to the population of such revenue village or hamlet, wadi or-area.]

(6C) Apanchayat.shall supervise primary schools situate within the
area of its juIisdiction.]

(7) Apanchayat shall yerform such other duties and functions as are
entrusted to it by any other law for the- tim~ being in force.

5[45A. Everypanchaygt in the Scheduled1\reas shall,-
(i) obtain from the Gram Babka a certification of utilization of

, funds by the Panchayat for the plans, programmes and projects
approved under clause (ii) of section SA.

(ii) be consulted by the Land Acquisition Authority, before such
. Authority acquires any'land in the Scheduled Area faning. within its
jurisdictIon, for develo}>ment projects and for re-settingor rehabilitat.
ing any person affectea by such projects in such Scheduled Area:

Provided that, every Panchayat shall consult the Gram Babka
before conveying its views, to the Land Acquisition Authority
concerned;

(iii) be competent to make recommendations, to the licensing
authorities concerned, prior to grant of a licence or permission by such,
authority for,- . .

(a) prospecting licence or mining lease for minor minerals in
such Scheduled Areas; and

(b) concession for the exploitation ofminor minerals by auction ;
(iv) be competent to monitor, progress and supervise functioning of

institutions and functionaries entrusted with tIDplementation of
social sector programmes in the village concerned and make suitable
recommendations to the Panchayat Samiti and Zilla Parishad with
,regard to implementation of social sector programmes.

Explanation.-For the purp()ses of this clause, "social sector"
means any scheme, programme, project or work entrusted to a Zilla
Parishad under the provisions of sections 100, 102, 103 or 123 and M hto a Panchayat Samiti,under section 101 of the Maharashtra Zilla a.
Parishads .and Pimch~yat Samitis Act, 1961, so also to a Po:nchayat i9~~under sectIon 45 of thIS Act. .

(v) having regard to the provisions of any law for the time being in
force pertaining to alienation of land of the persons belonging to the
ScheduledTribes, be competent to make suitable recommendations to
the CollectorWitha view to prevent unlawful alienation ofland and to restore'
any unlawfully alienated land of members of the Scheduled Tribes;

. / \

1 Sub-sections (6A) to (6C) were inserted, by Mah. 5 of 1962, s. 286, Tenth Schedule.
2 These words were substituted for the words" of farmers" by Mah. 35 of 1963

s. 80,Schedule.
3 This word was inserted, ibid. .

. 4 Sub-section (6B) was substituted by Man. 13 of 1975, s. 14(2).
5 Section 45A was mserted by Mah. 46 of 1997, s. 3. .
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(vi) be competent to make suitable recommendations to the Regis-
trar appointed under section 3 of the Bombay Money Lenders
Act, 1946, whenever a person applies for a licence for money lending
in the area of the panchayat concerned;

(vii) be competent to regulate exploitation, management and trade
of minor forest produce vested in it under the Maharashtra Transfer
of Ownership of Minor Forest Produce in the Schedule Areas, and the
Maharashtra Minor forest produce (Regulation of Trade) (Amend-
ment) Act, 1997.]
46. l[Without prejudice to the provisions of sub-section (2) and

Mah. sub-section (3) of section 124 of the Maharashtra Zilla Parishads and
Vof Panchayat Samitis Act, 1961, a Zilla Parishad or Panchayat Samiti

1962.with the consent of a Panchayat may, at any time, transfer to such
panchayat the management of any institution or the execution or
maintenance of any work, and it shall thereupon be lawful for such
panchayat to undertake the management of such institution or the
execution or maintenance of such work :]

Provided that in every such case the funds necessary for such manage-
ment, 3[ex~cution or maintenance] shall be placed at the disposal of the
panchayat by the 4[ZillaParishad or PanchayatSamiti.J

47. The State Government with the consent ofthe panchayat may at
anytime transfer to suchpanchayat the execution of any work promoting
directly or indirectly the welfare ofthe villagers and it shall thereupon
be lawful for such panchayat to undertake the execution of such work:

Provided that in every such case the funds necessary for such execution
shall be placed at the disposal of the panchayat by the State Government.

48. Subject to such conditions as the State Government may impose,
with the consent of the panchayat concerned, the panchayat shall

.perform such other administrative duties including the distribution of
irrigation water, as may after consultation with the 5 [Panchayat Samiti]
be assigned to it by the State Government by notification in the Official
Gazette.

49. (1) A panchayat may from among its members, constitute
committees for the purpose of exercising such powers,and discharging
such duties and performing such functions as may be delegated or
assigned to them by the panchayat, and may appoint any member or a
committeeofmembers to enquire into and report on any matter referred
to them. The panchayat may also regulate the procedure of committees
constituted by it.

(2) The panchayat may at any time withdraw the delegation or
assigJ1mentof powers, duties or functions made under sub-section (1).

50. (1) Apanchayat may, from time to time, concur with any other
panchayat or with any municipal corporation, municipality, 6[Zilla
Parishad, Panchayat Samiti], cantonment authority or 'committee
appointed for a notified area or with more than one such panchayat,
Municipal Corporation, municipality, 6[Zilla Parishad,. Panchayat

Bom.
XXXI

of

i 1947.
Mah.
XLV

of
1997.

>"

1 This portion was substituted for the portion beginning with the woms" The Zilla
Parishads or Panchayat Samiti D and ending with the woms "execution of such
work D by Mah, 36 of 1965, s. 25(1).

2 This marginal note was substituted for the original, ibid" s, 25(3).
3 These words were substituted for the words" or execution" by Mah. 36 of 1965, s. 25(2),
4 These woms were substituted for the words" District Local Board" by Mah. 5 of

1962, s. 286, Tenth Schedule.
5 These words were substituted for the words "Panchayat Mandai ", by Mah. 5 of

1962, s, 286, Tenth Schedule. .
6 These words were substituted for the woms "district local boam", ibid
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Samiti], authority or committee,-
- (a) in appointing out oftheir respective bodies ajointcommittee for

'any purpose in which th~y are jointly jnterested and in appointing a
ChfQ.rman of such commIttee; -

(b) in delegating to any such comkittee power to/rame terms
binding on each such body as to the construction' and future
maintenance of any joint work and any power which might be
exercised by either or any of such bodies; and '\

j (c) i~ framing'and modifying rules for regulating the proceedings
of any sUch committee and the conduct of correspondence, relating to
the purpose for which the committee is appointed. .
(2) A panchayat may, subject to the sanction of the State

Government, from time to time, enter into an agreement with any other
l(,anchaycit, or with any municipal corporation,htunicipality,* * * *, cantonment authority or committee
appointed for a notified area, or with a combination of any such bodies,
for the levy of octroi duty whereby the octroi duties, respectively, leviable
by the bodies so contracting ma)" be levied together instead of separately
within the limits of the area subject to the control ofthe said bodies.

(3) Where a panchayat has requested the concurrence of any other
local authority under the provisions of sub-section (J) or (2) in respect of
any matter and such other local authority has refused to concur, the
Commissioner may pass such order!;l as he 'may deem fit requiring the
concurrence of such otlter local authority (not being a cantonment
authority) in the matter aforesaid, and such other local authority shall
comply with such orders. .' .

(4) If any difference of 'opinion arises between local bodies acting
under this section, the decision thereon of the State Government, or of
such officer as it appoints in this behalf, shall be final:

Provided that, where one of the local bodies is a cantonment authority,
the decision of the State Government, or ofthe officer, shall be subject to
the concurrence of the Central Government.

51. (J) For the purposes of this Chapter the State Government may,
subject to such conditions and restrictions as-it may think fit to impose,
vest in a panchayat, o}>ensites, waste, vacant OJ4grazing lands or public
roads and streets, bri<Ige$, ditches, dike's and fences, wells, river beds,
tanks, streams, lakes, naHas, canals, water courses, trees or any other
property in the village vesting in the Government.

2[(JA) Where the State Government is of opinion that any property
vested in apanchayat under sub-section (1) is required for the purpose
of any national or State development plan or for any other public
purpose, or where any such property is not required by the panchayat for
the purpose for which it was vested, the State Government may resume

- such property; and upon such resumption, the property shall cease to
.veSt in tIie panchayat and shall revest in the State Gov~nment. .

- (JB) Notwithstanding anything contained in sub-section (J) or in any
order vesting grazing or other lands in a panchayat, such of the ~azing ,
or other lands vested in a panchayat as were/.,under cultIvation - I

immediately before the day on which the Bombay Village Panchayats Mah.1
, ' (Amendment) Act, 1965 comes into force shall, on the commencement of xxx.

that Act, -cease to vest in such panchayatand revest in the State VIof
Government, subject to all limitations, conditions and right or interest 1965.
of any person III force or subsisting immediately before such
commencement,] -

1 The words" district local board» were deleted p Mah. 5 of 1962, s. 286, TenthSchedule. \

2 These sub-sections were inserted by Mah.36 of 1965, s. 26.
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/ (2) Subject to any conditions and restrictions imposed by the State
Government under sub-section (1), and with the previous sanction ofthe
Collector, apanchayat may discontinue or stop up any such public road
or street vested in it by the State Government, but which is no longer
required as a public road or street and may lease or sell any such land
theretofore used for the purposes of such public road or street:

I
I
I
(

!

I
[
!/
t

Provided that at least one month before it is decided to stop up or
discontinue such public road or street the Sarpanch shall, by notice
signed by him and affixed in the part ofthe public road or street which
it is proposed to discontinue or stop up and published in such other
manner as is prescribed, inform the residents of the village of the said
proposal, and consider any objections in writing made thereto. The
notice shall indicate the alternative route, if any, which it is proposed to
provide or which may already be in existence.

(3) Whenever any public road or street or any part thereof has been
so discontinued or stopped up reasonable compensation shall be paid to
every person who was entitled to use such road or street or part thereof,
otherwise than as a mere member of the public, as a means of access to
or from his property and has suffered damage from such discontinuance

\ Born.or stopping up, and the provisions in the Bombay Highways Act, 1955,
) LVof in relation to the assessment, apportionment and payment of
1955. compensation shall mutatis mutandis apply thereto as they apply in

relation to the closure of a highway under section 52 of that Act.
52. (1) No person shall erect or re-erect or commence to erect or

re-erect within the limits of the village, any building without the
previous permission ofthe panchayat. l[Such permission may be granted
with or without conditions or may be refused.]

(2) Permission shall be presumed to have been grunted if the panchayat
fails to 2[communicate its permission] or refusal in respect thereofwithin

I two months from the date of recei pt ofthe 'lpplication for permission.! [In
.." a case of refusal or in case of permission being granted subject to

'cpnditions, the panchayat shall communicate to the applicant the reason
thereof; and an appeal shall lie against any such order of refusal or of

.. conditional permission to the Standing Committee within a period of
thirty days from the date of communication of such order.]

(3) No person who becomes entitled under sub-section (1) or (2) to
proceed with any intended work ot erection or re-erection shall commence
such work after the expiry of one year from the date on whicq he became
entitled so to proceed therewith, unless he shall have against become so
entitled by a fresh compliance with the provisions of the preceeding

Jsub-sections. '

" (4) Whoever erects or re-erects, or commences to erect or re-erect any
building without such permission or in any manner contrary to the
provisions of sub-section (1) or any by-law in force, or to anyconditions
imposed by the panchayat shall be punished with fine, or to any
Conditions imposed by the panchayat shall be punished with fine, which

I Control on
erection of

bUIldings.

"

1 These words were added by Mah. 36 of 1965, s. 27(J)
2'These words were substituted for the words" communicate its sactian" ibid.,

I j,Si,27(2)(a)
3 This portion was substituted for the portion beginning with the words" In case of

refusal" and ending with the words" communication of such refusal", ibid.,
s.27(2)(b)..
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I'

\ I

mayexte~ tofiftyrupeees ;~ndiQ.the caseofacontinuingcontravention,
he shall De liable to an additional fine which may extend to five rupees

: for each day during which such contravention continues after conviction
for the'first such contravention. .

. '(5) Without prejudice to the penalty prescribed in sub-section (4) the
jJanehayat may,- . , .

(a) direct that the erection or re~t:?rection be stopped;

(b) by wr~ttei1 notice required such erection or re-erection to be
altered or de,mplished as it may deem necessary; /"

and if the requirement under clause (b) is not complied with within the
time fixed'in the notice 1[(such time being not less than thirty days)], the
panchayat may cause the alteration or demolition to be carried out by its
officers and serVants and all the expenses incurred by the panchayat
therefore shall be recoverable in the same manner as an amount claimed
on account of any tax recoverable under Chapter IX.

(6) Nothing con.tained in this section shall apply to any building
wh~h is used or required for Plfblicservice, or for any p:ublicpurpose, and
is the property ofthe State or Central Government or any local authority,
or is to be erected or re-erected by the State or Central Government or
the local authority; but reasonable notice of the proposed construction
shall be caused to be given to the Panchayat, and the objections or
suggestions of the Panchayat, if any, shall be considered. 2[Nothing in
this section shall also apply to any building erected or re-erected for any
ind,ustrial or commercial purpose.]

Explanation.-Theexpression" erect "or" re-erect"withreferenceto
a building in this section, includes-. - .

(d) any material alteration, or enlargement of or in any building; .\ .

(b) the conversion by structural alteration into a place for human
habitation of any building not originally constructed for human
habitation;

(c) such alte-ration of a building as would effect a change in the
drainage or sanitary arrangeme~t or materially affect its security;

(d) the addition of any rooms, buildings, outhouses or other
structures' to any building; -

(e) the conversion by any, structural alteration, into a place of
religious worship or into a sacred building ofany place or building not'
originally meant or constructeq for such purpose;.

if> roofing or covering an open space between walls and buildings,
as regards the structure which is formed by roofing 'or covering such ~

space; . ,

(g) conversion into a stall, shop, warehouse, or godown of any
buildin.g not orginally constructed for use as such or vice-versa;

!;,;
I'

I; ;1

j
.~

J
~~II

1

1 These brackets and words were inserted by Mah. 36 of 1965, s 27 (3).
2 This protion was added, ibid., s. 27(4).
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~,
<. (h) construction in awall adjoining any street or land not vested in

the owper of the wall, of a door opening on such street or land.

53. (1) Whoever, within the limits of the village,-

(a) builds or sets up any wall, or any fence, rail, post, stall,
verandah, platform, plinth, step or structure or thing or any other
enc'roaehment or obstruction, or

(b) deposits, or causes to be ,placed or deposited, any box, bale,
package or merchandise or any other thing, or

" 'j- (c) without written permission given to the owner or occupier of a
,~~.. building by apanchayat, puts up, soas to protect from an upper storey

" .< thereof,any verandah, balcony,roomor other structure or thing.

Il~f',.in or over any public street or place, ~r in or over or upon any open drai~.s,
rtJ gutter, sewer or aqueduct in such street or place, or contravenes any
If.-,"'t'conditions, subject to which any permission as aforesaid is given or the

, ,;. provisions of any by-law made in relation to any such projections or

!~i cultivates or makes any unauthorised use ofany grazing land, not being
,. private property, shall, on conviction, be punished with fine, which may
~,r extend to fifty rupees and with further fine which may extend to
, fi~e rupees for every day on which such obs'truction, d'eposit, projection,

'f,.. cultivation or unauthorised use continues after the date offirst conviction
for such offence.

~\
.: . (2) The panchayat shall have power to remove any such obstr,uction

') \ or encroachmentand to removeany cropunauthorisedly cultivated on c.

cr. grazing land or any other land, not being private property,. and shall
C~, have the like power to remove any unauthorised obstruction or
~. ',encroachment of the like nature in any open site not being private

property, whether such site is vested in the-panchayat or not, provided
~ that if the site be vested i~ Government the permission of the Collector

or any officer authorised by him in this behalf shall have first been
obtained. The expense of such removal shall be paid by the person who

~. has caused the said obstruction or encroachment and shall be recoverable
in t~ same manner as an amount claimed on account of any tax

jl. ..recoverableunder Chapter IX.

," 1[(2A)If any panchayat fails to take action under sub-se~tion (2)
~. 'within such time as may be prescribed, the Collector suo motu or on an

:-'application made in this behalf, may take action as provided in that
,:~ ' sub-section. The expense ofsuch removal shall be paid by the person who
, , has caused the said obstruction or encroachment or unauthorised

~ cultivation of the crop and shall be recoverable from such person as
.' ,an arrear ofland revenue.]
,II'!:

'~

~

Obstructions
and encroach-

ments upon
public streets
and open
silRs.

..
If.."

~, '
~;

~.~~,.

,.

1 Sub-section (2A) was inserted by M'ah. 34 of 1970, s. 1<1(1).

.
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I ,

(3) The power under I[sub-section (2) or sub-section. (2A)J may be
exercised in respect of any obstruction, encroachment or 2[unauthorised
cultivation of any crop] referred to ~herein whether or not such obstruction,
~ncroachment or2[unauthorised cultivation of any crop] has been made
1?eforeor afterthe village is declared as S'uchunder this Act, or before or
aftep theJfroperty is vested in the panchayat.

3[(3A) Any person aggrieved by the exercise of the powers by the
panchayat un~er sub-section (2) or (3) may, within thirty days from the
date of exercise of such powers, appeal to the Standing C6mmittee and
tl,1e Standing Committee, after making such enquiry as it thinks
necessary, shall pass such orders as itdeem~necessary after giving such
person a reasonable opportunity of being heard.]

4[(3B) Any order made by the Collector in exercise of powers conferred
on him under sub-section (2A) or (3) shall be subject to appeal and
revision in accordance with the provisions of the Maharashtra Land Mah.
Revenue Code 1966.] XLIof,, 1966.

(4) Whoever, not being duly authorised in that behalf removes earth,
sand or other material from, or makes any encroachment I'n or upon an
open site which is not private property, shall, on conviction;be punished
with fine which may extend to fifty. rupees, and in the case of an
encroachment, with further fine, which may extend to five rupees for
every day on which the encroachment continues after the date of first.
conviction. \. ,

(5) Nothing contained in this section shall p!:event the panchayat,
from allowing any temporary occupation of, or erection in, any public
street on occasions of festivals and ceremonies, or the piling of fuel in

. by-lanes and sites for not more than seven days, and in such manner as
not to inconvenience the public or any individual ot from allowing any
temporary erection on, or putting projection over, ortempqrary occupation
of, any such public street or place for any other purpose in accordance
with the by-laws made under this Act. ~ / .

Num?e.ring 54. (1) The Panchayat may from time to time by wrj,tten notice
ofpremIses. require the owner of any premises or a part thereof either to put up by

means of a metal plate a number or sub-number on such premises or part
thereof in such position and manner as may be specified illsuch notice
or to signi'fy in writing his desire' that such work shall be executed under
the orders ofthepanthayat.. ~ . "

(2) Any person who destroys, pulls down or,deface any such number
or sub-number or puts any number or sub-number different from that
put up by order of the panchayat and any owner of aI)Ypremises or part
thereof who does not at his own expense keep such number or sub-
number in good order a'fter it has been put up thereon, shall... on
convi.ction, be punished with fine which may extend to twenty rupees.

1 These words, brackets, figures and letter were substituted for the word, bracket and
figure" sub-section (2)" by Mah. 34 of 197Q., s. 10(2)(a). .

2 These words were substituted forthe words" or projection ", ibid., s. 10(2)(b).
3 This sub-section was inserted by Mah. 36 of 1965, s. 28.
4 Sub-section (3B)was inserted by Mah. 34 of 1970, s. 10(3).
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(3) Where a number or sub-number is put up on any premises or part
. thereof under the orders of the panchayat in accordance with sub-section
(1), the expenses of such work shall be payable by the owner of such
premises or part thereof, as the case may be.

Explanation.-In this section" premises" means a house, out-house,
stable, shed, hut or other structure whether of masonry, bricks, wood,
mud, metal, or any other material whatsoever whether used as a human
dwelling or otherwise.

CHAPTER IV

PANCHAYAT: ITS PROPERTY AND FUND

55. Every panchayat shall be competent to lease, sell or otherwise
transfer moveble or immovable property which may become 1[vested in
(otherwise than under the provisions of sub-section (1) of section 51)] or
be acquired by it and to contract and do all other things necessary for the
purposes of this Act :

Provided that no lease of immovable property other than property
referred to in sub-section (1) of section 56 for a term exceeding three
years, and no sale or other transfer of any such property shall be valid
unless such lease, sale or other transfer has been madewith the previous
sanction ofthe 2[Chief Executive Officer.]

56. (1) 3[It shall be competent for a Zilla Parishad from time to time
to direct that any property '.Testing in it] shall vest in a panclwyat and on
such direction being issued, 4[the property shall, subject to rules made in
that behalf, vest] in the panchayat notwithstanding anything contained

IVof in. the Transfer of Property Act, 1882, or the Indian Registration Act,
1882, 1908'XVIof .
1908

Provided that no lease, sale or other transfer of any such immovable
property by the panchayat shall be valid without the previous sanction

- ofthe 2 [Chief Executive Officer].

(2) Every work constructed by a panchayat out of the village fund, or
with Government assistance or peoples' participation shall vest in such
panchayat 5[and every work constructed by a panchayat with the
assistance of Zilla Parishad or Panchayat Samiti shall vest in a
panchayatin the manner provided by rules made in that behalf] .

57. (1) There shall be in each village a fund, which shall be called
the village fund.

1 These words, brackets and figures were substituted for the words" vested in " by
Mah. 36 of 1965, s. 29.

2 These words were substituted for the word" Collector" by Mah. 5 of 1962. s. 286,
Tenth Schedule.

3 These words were substituted for the words" It shall be competent to a Zilla
Parishad or Panchayat Samiti from time to time to direct that any property vesting
in such Zilla Parishad or Panchayat Samiti " by Mah. 36 of 1965, s. 30( 1).

. These words were substituted for the words " the property shall vest ", ibid.. s. :30(J i.
s These words were added, ibid., s. 30(2).
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(2) The following shall'be paid into, and fonn part of, the village fUhd,
namely :-

, (a) the am~mnt which may be allotted to the village fund by the
State Government under the provisions of section 191 ofthe Bombay
District Municipal Act, 1901t ; or ~* ,* * under section8

:'ofthe Central Provinces and Berar Municipalites Act, 1922t;

"2(b) the'proceeds of any tax or fee imposed under section) 24 except
the general water rate and the special water-rate levied under clauses
(viii) and (xii), respectively ,of sub-section (1) of that section] ;"

(c) the proceeds of a tax on professions, trades, callings and\

employments assigned to the panc,hayat 3[under clause (b) of
section 163 of the Maharashtra Zilla Parishads and Panchayat
Samitis Act, 1961]; '. .

4[(d)'the sum r;Presenting the share of the Panchayat in the net
proceeds of the taxes, duties"tolls and fees levi.ed by the State as
distributed ~d allocated as determined by the State Governm.ent on
the recommendations of the Finance Commissioner ;] .

(e) all other sums o

e
ered by a court to be placed to the credit of the

village fund; ,, ,

(j) the sale proceeds of all dust, dirt, dung, refuse or carcasses of
animals, except so far as any person is' entitled to the whole or a
portion thereof;

5[(fa) the sale proceeds or royalty of the minor forest produce
collected in the Scheduled Areas within thejurisdiction of aPanchayat
and vested in that Panchayat ;] .

(g) sums contributed to the .Jillage fund by the State Government
or 6[Zilla Parishad or Panchayat Samiti] ;

(h) all suins received by way ofloans from th~ State Government
or the 6[Zilla Parishad] or out of the- District Village Development.
Fund constituted under section 133 7[and all sums 'borrowed unGer
section 57A] ;

(i) all sums received byway of gift or contributions by the panchayat ;

(j) thei'ncome or proceeds of any property vesting in the panclUiyat;
"- /8* * * * * * *

1 These woI1is " under the said Act in its application to the Saurashtra area of the State '

ofBombayand » were omitted by the Maharashtra AdaptatioIi' of,Laws (State and
ConcuITent Subjects) Order, 1960.

2 Clause (b) was substituted by Mah. 5 of 1997 i's. 4(a). ---
3 This portion was substituted for the words, brackets, letters and figures" under

clause (b) of sub-section (1) of section 102C of the Bombay Local Boards Act, 1923,»
by Mah. 36 of 1965, s. 31(1): .

4 Clause (d) was inserted by Mah. 21 of 1994, s. 22.
5 Clause (fa) was inserted by Mah. 46 of 1997, s. 4.
G These words were substituted for the words" District Local Board» by Mah. 5 of

1962, s. 286, Tenth Schedule.
7 This portion was added by Mah. 35.of 1963, s. 80, Schedule.
8 Clause(k)wasdeletedbyMah.~f 1975,s. 15.
T See now the Maharashtra Municipalities Act, 1965 (Mah. XL of 1965).
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.--

(l) the net proceeds (after deducting the expenses of assessment
and collection) of the cess authorised by section 127 ;

(m) all sums realised by way of rent or penalty otherwise than as
the amount of any fine in a criminal case;

(n) all sums received as pound fees after deducting the expenses;
1[(0) all sums received by way of commission by apanchayat, when

acting as an insurance agent for implementing any rural Insurance
Scheme of the Life Insurance Corporation ofIndia.!
2[(3) Subject to the yrovisions of sub-section (5) of section 38, the

Secretary shall be solely responsible for the safe custody of the village
fund, the 3[Village Water Supply Fund) and other moneys received on
behalf ofthe panchayat, from time to time, and shall operate them for the
following 'Purposes, namely :-

(a) authorisation of payments, issue of cheques and refunds in
compliance with the provisions of this Act and the rules made
thereunder or the resolutions, duly passed by the panchayat ;

(b) receive all sums of money on behalf ofthe panchayat in response
to notices, bills, appeals and other processes issued by the panchayat ;

. (c) issue ofreceipts in the prescribed manner for all sums ofmoney
received"on behalf ofthe panchayat and crediting them in the relevant

_fund;
(d) hold cash imprest on hand, of not more 4[than one hundred and

fifty) at a time, for contingent purposes of the panchayat ;
(e) incur contingent expenditure 5[uptoone hundred rupees] at any

one onoccasion ;
if> for performing such other duties and exercising such other

powers in regard to the funds as may be prescribed.
(4) The Secretary shall submit a weekly statement of accounts to the

Sarpanch, and a monthly statement of account to the Block Development
Officer, giving in particular the details ofthe receipts into and payments
from and the balance in the funds under his controL]

6[57A. A panchayat may borrow money for the purpose of carrying Power of
out its functions under this Act from such body or association (whether panchayats
incorporated or not) as may be approved by the State Government in this to borrow..
behalf.]

58. 7[(1)] All property vested in the panchayat under this Act and all
funds received by it in accordance with the provisions ofthis Act and all
sums accruing to it under the provisions of any law for the time being in
force shall be applied subject to the provisions and for the purposes ofthis
Act and all such funds and sums shall be kept in such custody as may be
prescribed.

~ 8[(2)Notwithstanding anything contained in sub-section (1), ifany of
the Panchayat area is falling partly in the Scheduled Area and partly in
the non-Scheduled Area, the sale proceeds or royalty ofthe minor forest
produ~e credited into the village fund under clause (fa) of sub.-.sec~ion(2)
of sectIOn 57 shall be expended only for the development ofthe s:iJd area
of Panchayat falling in the said Scheduled Areas.] .

Application
of vilJage
fund.

1 Clause (0) was added by Mah. 36 of 1965, s. 32(2).
2 Sub-sections (3tand (4) were added by Mah. 4 of 1981, s. 3. .
3 These words were substituted for the words" Village Employment Fund" by Mah.

5 of 1997, s. 4(b).
. These words were substituted for the letters and figures" than Rs. 50 ", by Mah. 1

of 1998, s. 2(a).
5 These words were substituted for the words" upto ten rupees" Ibid., s. 2(b).
6 Section 57A was inserted by Mah. 35 of 1963, s. 80, Schedule.
'7 This was renumbered as sub-section (1) by Mah. 46 of 1997, s. 5.
8 Sub-section (2) was inserted ibid, s. 5.
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59. (J) In any village 1* * * * where any property or any
right in or any property is claimed by or on behalf of the panchayat, or,
by any person against the panchayat, it shall be lawful for the Collector,

M,te:t:formal enquiry, of which due notice has been given, to nass art order \
deci~ing.the claim. '

(2), Any suit instituted in any Civil Court after the expiration of one
year from the date of the communication of any order passed by the
Collector under sub-section (J), or if one or more appeals have been made
against such order within the period of limitation, the!)., from the date
of the conmiuni~ation of any order passed by the) final appellate
authority, as determined according to section 204 of the Bombay Land Born.

~evenu,e Code, 1879 *2 * * , sub-section (2) of section ~~79'

j
158 of the fIyderabad Land Revenue AC

.

t, 1317Fasli, or section41ofthe Hyd;

Madhya Pradesh Land Revenue Code,1954*,shall bedismissed (although YJ~~

limitation has not been set up as a defence) if the suit is brought to set M.P:~

aside such order or if the relief claimed is inconsistent with such order" At,I]
provided that the Pla

.

i

..

ntiffhas received,due notice of such order. ~955.

\

.

(3)(a) The powers conferred by, this section on the Collector may be
exerCisedalso by an Assistant or Deputy Collector or by a Survey Officer .

or such other officer appointed un'der any of the Acts referred to in
sub-section (2).

(b) The formal inquiry'referred to in this section shall be conducted in-
accordance with the provisions relating to such enquiry under the Acts
referred to in sub-section-~2).

(c) A person shall be deemed to have due notice of any inquiry or order
under this section if notice thereof has been given in the prescribed

, /
, manner. .

~1

CHAPTER V.

ESTABLISHMENT, BUDGET AND ACCOUNTS.

Secretaryof 60. (1) There shall be 3[oneor more Secretaries] for every panchayat,
panchajat. or a group ofpanchayats as the 4[Chief Executive Qfficer] may (having

regard to the extent and population of the village and income of the
pancq,ayat), by a general or special order,deteqlline.' "

5[Provided that, the Secretary shall also function as Secretary to the
Gram Babha of the respective Panchayat.]

1 The words « to which a survey oflands beinglands not ordinarily used for the purpose
only of agriculture has been or is extended under any law for the time being in force"
were deleted by Mah. 34 of1970, s, 11. '

* See now the Maharashtra Land,Revenue Code, 1966 (Mah. XLI of 1966).
2 Thewords« or that sectionofthe saidCodeas appliedtothe Saura!1htraand Kutch

areas of the State of Bombay "were omitted by the Maharashtra Adaptation of Laws
(State and concurrent Subjects) Order, 1960. '

3 These words were substituted for the words « a Secretary" by Mah. 36 of 1965, s. 32.
4 These wordswere substituted for the words « State Government" byMah. 35of1963,

s. 80, Schedule.
5 This proviso was added by Mah. 46 of 1997, s. 6.
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1[(2tThe Chief Executive Officer shall appoint a Secretary (who may
bear such other designations as Zilla Parishads may assign to him) from
District Service (Class III). The Secretmry shall be posted to panchayat
but his ~alary and allowances shall be paid from the district fund.]
( 2* >I: >I: '" ",

I

3[Explai7:ation.-In this section the expressions" District Fund" and
"District Service (Class III)" shall have the meanings, respectively,

Mah. assigned to them in the Maharashtra Zilla Parishads and Panchayat

19~.~f Samitis Act, 1961.]()",.

61. 4[(1)] Apanchayat may appoint such servants as may be necessary
for the proper discharge of its duties under this Act and pay their salaries
from the village fund. A Sarpanch may also, in cases of emergency,
engage such temporary servants as he may deem necessary. APanchayat
may, from time to time, by written order, fine, suspend or dismiss any
serva~t appoihtedby it; but an appeal shall lie against any such order
passed by the panchayat to the "[Block Development Officer], within one
month from the date of the communication of the order to the servant.

./6[An application for revision may be made to the Chief Executive Officer

against t~ decision ofthe Block Development Oi1icer in such appeal:
Provided that, no such application shall be entertained if it is not

made within a period of one month from the date of such decision:

Provided furth~hat, no such appeal or application shall be decided
. unless tile servant of the panchayat is given an opportunity of being

heard.]

6[(2) Without prejudice to the power of a panchayat under sub-
section (1), the State Government may 7[make rules to regulate
recruitment and] the terms and conditions of service ofservants appointed

lm~er sub-section' (1).]

62. (1) A Panchayat shall determine annually and shaH submit to
I the 8 [Panchayat SamitiJ on or before such date and such form as may be

prescribed, a statement of,--

(a) the opening balance in the fund and estimated income of the
pandiayat for the f()1l9wing 9 [financial year] ; .

--~ ,-_._-

..

1 Sub-section (2) was substituted by Mah. 5 of 1962, s. 286, Tenth Schedule.
2 Sub-sections (3) and (4) were deleted, ibid.
3 This explanation was added, ibid.
4 Section 61 was re-numbered as sub-section (1) and sub-section (2) was inserted by

Mah. 36 of 1965, s. 33.
5 These words were substituted for the words" Panchayat Mandai" by M.~lh.35 of

1963, s. 80, Schedule.
6 This portion was"added, ibid.
7 These words were substituted for the words" make rules regulating" by Mah. 34 of

1970, s. 12.
8 These words'were substituted for the words" Panc!wyat Mandai" by Mah. 5 of 1962,

s. 286, Tenth Schedule. ..
9 These wprds were substituted for the word" year" by Mah. ~i6of 1965. s. .34(J).
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~~'

(b) the expenditure proposed on establishment and discharge of its
duties under 1* * - * . * se~tion 45; -

(c) the amount to be contributed to the District Village Development
Fund establisheo Under ~ection 133.

2[(1A) If a Panchayat fails to submit such statement as-required by
sub-section (1) on or before the date prescribed under that sub-section,
the Secret~ shall prep~e su~~tatement and submit it to ~he PanchaJat
Samiti in the form prescribed under that sub-section on or before such
date as may be prescribed.]

(2) The 3[Panchayat Samiti] shall within two months from the date of
the receipt of such statement, either approve the'same or direct that the
proposed expenditure on any of the duties 4[falling under section 45]
shall be increased or decreased;

Provided that the 3[Panchayat Samiti], shall not have power 5[either
to disapprove the statement or] .to direct that the total proposed
expenditure shall exceed the estimated income of the panchayat for the
f()~IQwing6[financial year] and the opening balance in the fund;

.7[Provided further that, if a panchayat Samiti fails either to approve
such statement or to direct that the expenditure on any of the duties
falling 'tInder section 45 be increased or decreased, within two months
from.the date of receipt of such statement, the statement shall be deemed
to have beenrduly approved by the Panchayat Samiti.]

(3) A Panchayat shall contribute every 6[financial year] to the
8[District Village Development Fund] constituted under section 133such
percentage o(its income from all sources (including contributions from
the State Government 9[but not including any sums received from the
State,Government, Zilla Parishad or Panchayat Samiti by way of grant

orJoans ~orany s~ecificwork] not exceeding 10 per cent, thereof as may
be prescribed. , '

)
(4,) The Secretary.shall keep the accounts of the panchayat in such

form as may be prescribed. He shall prepare the. annual report of the

administration of the panchayat and shall place the accounts and the
report for approval before the panchayat. The annual statement of such
accounts together the annual report as approved shall be sent to the
3[Zilla Parishad] on or before such date and in such form as may be
prescribed.

~I"
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I ThE!words, brackets and figure« sub-section (1)~f" were deleted, by Mah. 36 of1965, s. 34(2).
2 Sub-section (lA) was inserted by Mah. 13 of 1975, s. 16.
3 These words were substituted for the words« Panchayat Mandal "by Moo. 5 of 1962,

s. 286 Tenth Schedule.
4 These words were substituted for the words « specified in section 45 " by Mah. 36 of

1965, s. 34(3). - -
5 These words were inserted by Moo. 34 of 1970, s. 13(a).
6 These words were substituted for the ~ords « year" by Mah. 36 of 1965, s. 34(1).
7 This proviso was I!dded by Moo. 34 of 197,0, s. 13(b).
8 These words were substituted by Mah. 38 of 1973, s. 5.
9 These words werE)inserted by Mah. 36 of 1965, s. 34(~)
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1[62A. A panchayat may at any time during the financial year for
which a1ly such statement has been approved as aforesaid cause a
revised or supplementary statement to be prepared. Every such revised
or supplementa~ statement shall be considered and approved by the
Panchayat Samiti in the same manner as ifit were an original statement,
and the provisions of section 62 shall apply in relation to such revised or
supplementary statement.] .

CHAPTER VI, VII and VIII

*[Deleted by Mah. 13 of 1975, s. 17]
CHAPTER IX

TAXATION AND RECOVERY OF CLAIMS

124. (I) 2[Subject to the minimum and maximum rates which may be
fixed by the State Government and in such manner and subject to such
exemptions as may be prescribed, a panchayat shall levy taxes referred
to in clauses (i) and (i-a) ofthis sub-section and 3[where the panchayat
has taken over any water supply schemes under sub~section (1) of
sectiort 45, it shall also levy taxes referred to in clauses (viii) and (xii) of
this sub-section and the panchayat] may levy all or any of the taxes and
fe~s referred to in the remaining clauses of this sub-section.]'

(i) a tax on buildings (whether subject to payment of agricultural
assessment or not) and lands (which are not subject.to payment of
agricultural assessment), within the limits of the village;

4(i-a) a betterment charge or the lands benefited from 'schemes
or projects undertaken by a Panchayat from the village fmid ;]

1 Sectjon 62A was inserted by Mah. 34 of 1970, s. 14
. On the deletion of these chapters,-

(a) all Nyaya Panchayats functioning immeQiately before such commencement
shall be deemed to have been abolished, and the members thereof shall be deemed to
ha:ve vacated their offices;

(b) all suits and all cases pending before a Nyaya Panehayat immediately before such
cmnmencement shall stand transferred to the Civil or Criminal Court competent to try
the 'same; and such Civil or Criminal Court may proceed to hear and dispose of such
suit or case from the stage it reached before its transfer to it, or may commence the
proceeding de novo by itself; .

(e) all other pending proceedings and applications for the execution of decrees or
orders in suits and for the recovery of fines and compensation in cases, shall stand
transferred to the Civil or Criminal Court, as the case may be, who would have been
competent to try..*he suit or case if the Nyaya Panehayat had not been constituted, and
such Civil or Criminal Court, shall deal with the proceedings or applications as if the
suit or case out of which the proceedings or applications arose had been heard and
decided by such Civil or Criminal Court ;

(d) the unexpended balance of the funds provided to Nyaya Panchayats shall vest in
the State Government.

(vide section 38 ofMah. 13 of 1975).

2 This portion was substituted for the portion beginning with" It shall be competent"
and ending with" prescribed, namely :- " by Mah. 13 of 1975, s. 18(J)(a).

3 These ~ords, brackets and figures were interested by Mah. 56 of 1981, s. 8.
4 Clause (i-a)was inserted by Mah. 13 of 1975, s. 18(J)(b)'.
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i
I

(iz)I[ '" '--- *

(iii) 9-pilgrim tax ;
'(iv) a tax Oll'fairs, festiyals-and other entertainments;

(v) a taxop bycycles and on vehicles drawn by a~imals ;
,(vi) subject tothe provisions of article 276 ofthe Constitution, a tax
on the following professions, trades, callings or employments, that is

to\say ;-'

" (a) shop keeping .and hotel-keeping;

(b) any trade or calling (other than agriculture) which is carried.

on with: the help of machinery run by steam, oil,or electric power or
by manual labour ; .

(e) the profession or calling of broken- in cattle markets;

(vii) a general sanitary cess for ~he construction or maintenal}ce or
both the construction and maintenance of public latrines and for the
removal and disposal of refuse; '. 1

(viii) a general wat!:!r rate which may be imposed in the form of a I
rate assessed on buildings and lands 91'in any other form as may be
best adopted to ~he circumstances of any class of cases;

2[(viii-a) a lighting tax ;J .

(ix) any other ta.~ 3[(not being a tax or toll on motor vehicle,s save as
provided in section 2 of the Bombay Motor Vehicles Tax Act, 1958)J Born.

, which the State Legislature has, under the Constitution, power to~V
impose in the .State and which has lfeen sanctioned by the State 1958.
Government; ../'.

(x) a fee on markets and weekly bazars;

(xi) a fee on car-stands and tongastands ;"
(xii) a special water for water supplied by the'panchayat through

pipes, which J1.1aybe imposed in any form including that of charges for
such water supplied, fixed in such mode or modes as shall be best
adopted in the circumstances of any cl.ass of cases;

(xiii) a fee for tge supply of water from wells-and tanks vesting in
it,Jor purposes other than domestic use and for cattle;

(xiv) a fee for temporary erection on, or putting up projections over,
or temporary occupation of, any public street or place;

(xv) a special sanitary cess upon private latrines, premiseS or
compounds cleaned by the panehayat agency;

* * '" '"

I;I
,.

~!

1 This clause was deleted by Mah. 6 of 2000, s. 3.
2 This clause was inserted ibid., s. 48(1)(b). I
3 This portion was substituted for" (not being a toll on motor vehicles or trailers, save

as providedby section 14 ofthe Bombay Vehicles TaxAct, 1935) "by the Maharashtra
Adaptation of Laws (State and Concurrent Subject) Order, 1960. '
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(xvi) a fee for cleaning a cess pool constructed on land whether
belonging to a panchayat or not;

(xvii) a fee for grazing cattle or grazing 1a..'1dsvesting in apanchayat ;

~~, l[(xviii) a fee on the registration of animals sold in any market or
Ii' I

place belonging to or under the control of a panchayat.]",

",' (2) The tax on buildings or lands referred to in clause (i) of sub -section

11,,~(1) shall be leviable from the owners oroccupiers thereof:
I;'c":.,Provided that when an owner of a building or land has left the village

pr cannot otherwise be found, any person to whom such building or land
has beeb transferred shall be liable or the tax leviable from the owner.

(3) The State Government may, by notification in the Official Gazette,
i;'), direct that tax upon bulidings or lands referred to in clause (i) of
~s>sub-section (1) shall not be levied on all buildings and lands or on any

'class of building or lands situated in an area predominantly populated
members of Scheduled Castes or Scheduled Tribes.

2[(3A) For the purposes oflevying a betterment charge, the Panchayat
shall give notice to persons believed to be owners of, or interest on the
lands benefited by any scheme or project, make an inquiry and after

, hearing any objections, determine the lands benefited by the scheme or
project, increase in the value of the lands as a result of any such scheme
or project, the rate of betterment charge leviable on each of such lands
and the date from which the betterment charges shall be leviable. The
State Government may make rules for such supplemental and incidental
matters including provisions for giving exemption from such charges in

~' respect o(the levy of betterment charges as it thinks fit.]
* * "' ",

~

(5) Any person aggrieved by assessment, levy or imposition of any tax
or fee may appeal to the 4 [Panchayat SamitiJ: 5[Afurther appeal against
the order ofthe panchayat Samiti shall lie to the Standing Committee,
whose decision shall be finaL] G[The first appeal sh~ll be made within
.thirty days after the presentation ofthe bill complained, and the further

. appeal within thirty days from the date on which the panchayat Samiti
decides the appeaL]

7[(6) If at any time it appears to the State Government on complaint
made or otherwise, that any tax or fee leviable by a panchayat is unfair
in its incidence, or that the levy thereof, or any part thereofis obnoxious

1 This clause was added by Mah. 36 of 1965, s. 48(1)(c).
2 Sub-section (3A) was inserted by Mah. 13 of 1975, s. 18(2).
3 Sub-section (4; was deleted by Mah. 16 of 1975, s. 28, Schedule 11. ,
4 Theseworoswere substituted forthe words" PanchayatMandai ",byMah.50fI962.

s. 286. Tenth Schedule.
5 These words were substituted for the words" The decision ofthePanchayat Mandai

thereon shall be final", ibid.
6 This portion was added by Mah. 36 of 1965, s. 48(2).
7 This sub-section was substituted for the original, ibid. s. 48(3).,

~
. ~t.,
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to the interest of the"general public or violates any promises made or \
undertakings given by the State Government or adversely affects the'.

'development of the village or any part thereof, the State Government

~ay require the said panchayat, within such period as it fixes in this I

behalf, to take measures for removing any objection Whichappears to it
t~ exists to the said tax or fee. If, within the period so fixed, such

. . requirement is not carried into effect to the satisfaction of the State
Government, the State Government may, after giving the panchayat an
opportunity to give an explanation, bynotification inthe Official Gazette,
suspen~ the levy of such tax or fee, or such part ther~of, until such time
as the objection thereto is removed.].

Lu~ps~m, 125. (1) Subject to any rules that may be made under the Act, andcontnbutlon "- "-
by factories regard being had to the fact a factory itself provides in the factory area

in lie~ of all or any ofthe amenities whichsuchpanchayat provides,apanchayattaxes levied
byPanchayat. may arrive at an agreement with any factory with the sanction of the

State Government to receive a lump-sum contribution in lieu of all or any

of the taxes levied by the panchayat.

(2) Where no such agreement as is referred to in sub-section (1) can

be reached the matter may be referred to the State Government in the. .
manner prescribed and the State Government may after giving to the
panchayat and the factory concerned an opportunity of being heard "
decide the amount of such contribution. The decision of the State

Government shall be binding onthe panchayat and t~e factory concerned. 1

126. It shall be lawful for a panchayat to lease by public auction or

private contract the collecting of any fees 1~\Tiedby it on markets and
weekly-bazars :

Provided that the lessee shall give security for the due fulfilment of
the conditions of the lease. ~

50

Farming of
fees on

. markets, etc.

Levy and 1[127. (1) The State Government shaillevy a cess at the rate of2[one
collection of . th S3* * cesson hundred prose] on every rupee of every sum payable to. e tate
everyrupee Government as ordinary land revenue in the area witnln the jurisdiction

re~~a;:: of a panchayat and thereupon, the State, Government shlJ-ll(in addition
. to any cess leviab1.eunder the Maharashtra Zilla Parishads and Pancnayat

Sa'mitis Act, 1961) levy and collect such cess in such area.]
\

1 Section 127 was substituted for the originalby Mah. 5of1962, So 286, Tenth Schedule. ".

2 These words were substituted for the porti~n beginnin~with the words" twenty naya .,~
paise n and ending with the words" by the State Government under this section", by
Mah. 10 of 1992, s. 4(1)0

3 The words" twenty naye paise" were deleted ibid., so 4(3).



(5), For the purposes of levying and collecting the cess referred to in
sub-section (1), in the Bombay area the provisions of sections 144
(including the Fourth Schedule), 145,2[147] and 149, in the Vidarbha
area, the provisions of section 151, and in the Hyderabad area, the)

Mah. provisions of -section 152 of the Maharashtra Zilla Parishads and
Vof P~chayat Samitis Act, 1961, shall apply thereto as they apply to the

1962. levy of cess leviable under section 144, section 151, or as the case may be,
. sectipn 152 ofthat Act.]

. 3[127A. The State Government may, onthe application ofapanchayat Suspension
to which the cess is Payable , sus pend or remit the collection of cess or Of

1: remlS:ilOn
0 cesses.

any portiol thereofin any year in any area subject to the jurisdiction of
su,~hpanchayat.]

/128. (1)Ifin the opinion ofthe 4[Panchayat Samiti] the income ofthe
pan~hayat falls below what is necessary for the proper discharge of the
duties specified in sub-section (2) of section 45, the 4[Panchayat Samiti]
may require the panchayat to take steps within six months, to increase
its income to such extent as the 4[Panchayat Samiti] considers necessary.
If the Panchayat fails to take adequate steps to increase its income to the

require4 extent, the 4 [Panchayat Samiti] may require it to levy any of the
taxes or fees specified in section 124 or increase the rate at which any of
such taxes and fees is levied:

Providedthat the 4[PanchayatSamiti] shall not compel the Panchayat
to levy any tax or fee or increase the rate thereof beyond the maxim urn

. 'rate prescribed in this behalf.

(2) A Panchayat may appeal to the 5[StandingCommittee] against an
order made under sub-section (1) and the 5[Standing Committee] may
stay the execution of such order until G[it]has decided the appeal.

129. (1) When any tax or fee has become due, a panchayat shall,
---withleast practicable delay, cause to be presented to the person liable for

the payment thereof a bill for the amount due from him, specifying the
.date on or before which the amount shall be paid.

(2) If any person fails to pay any tax or fee or any other sum due from
him to a panchayat under this Act or the rules on or before the specified
date of payment, the panchayat shall cause 'a writ of demand in the

1

£rescribed form to be served on the defaulter.
1 Sub-sections (2), (3) and (4) were deleted by Mah. 10 of 1992, s. 4(2).
2 Theij.efigures were substituted for the figures" 148", by Mah, 36 of 1965, s.49(2).

I 3 This section was inserted, ibid., s. 50.
. These words were substituted for the words " PanchayatMandal "by Mah. 50f1962,

s. 286, Tenth Schedule,
5 These words were substituted for the word" Commissioner" by Mah. 36 of 1965,

s..51.
6,This word was substituted for the word" he ", ibid., s. 51.
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(3) The presentation of every bill under sub-s.ection (1) and the service
of every writ of demand under sub-section (2) shall be effected by an
oftlceror servant of thC'panchayat in this behalf,-

'(a) bygiving or tendering the bill or writ tothe person to whom it.
isadilressed ; or

. ,)

(b) if such person is not found, by leaving the bill or writ at his last
known place of abode, if within the limits ofthe village, or by giving'
or tendering the bill or writ to some adult male member or setvant of

his family; or ,

(c) if su<;h person does not reside within the limits ofthe village,
and his address elsewhere is known to the Sarpanch or other person
directing the issue of the bill or writ, then by forWarding the bill orwrit
to such person by registered post, under cover bearing the sa.id
address; or

Cd) if none ofthe means aforesaid be available then by causing the

bill or~writ to,be affixed on some conspicuous'part of the building or
land, if any, to which the bill or writ relates in the presence of at least
two panchas. '

(4) If the sum for which a writ of demand has been served is not paid
within thirty days from the date of such service, the panchayat may levy
such sum by distraint and sale of the moveable property ofthe defaulter'
in the prescribed manner,

".;

",

(5).Fees for-

(a) every writ of demand issued under sub-section (2),
/ ~

(6) every dii)tress made under sub-section (4),

(c) the costs of maintaining any livestock under sub-section (4),
shall be clya.rgable at such rates may be prescribed. .

(6) Notwithstanding anything contained in the foregoing sub-sections,

any tax or fee. payable on demand ~naccordance wit~ rules shall be
recoverable in such manner as may be pr,escribed.

(7) If panchayat is unable to recover a tqx or other sum due to it as

aforesaid it may furnish to the ~latdar, Tahsildar or Naib. Tahsildar
or Mahakari, a statement of the arrears due with a request foI" the
recovery the same 1* * and on
recei pt of such statement of arrears, the Mamlatdar, Tahsildar or N aib-
Tahsildar or Mahakari shall proceed to recover the same as an arrear of
land revenue.

2 * * * *
...-

* *

1 The words" through the village officer» were deleted by Mah, 34 o£1970, s. 18(1).
2 The words "FoPthe'recovery of'such sums, the Village officers shall be remunerated

by the Panchayat in such I11anner as may be prescriLed »were deleted, ibid/;s: 18(2).
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t /trr8)~i.) If a panchayat fails to r~cover any tax, fee or any sun1'due to

~' it,o"'n~~cts to take action under sub\-sections (2) and (4) ofthis section,
1'<~2*...~, ::"- * \"", , ' ~,

,- * * * * * * the panchayat
- SaBri~~y apply to the Collectpr to recover the same as an arrear ofland

'~II:'/",tj'-" '
revenue.]

~ ~'~.', "

~: Q - jpt of such application, the Collector shall, after holding such
f,in'<iuir;Ytas'hethinks fit 3[and after ascertaining that three years from the
rr4 ~.

;~d ,the -same has become recoverable have not elapsed], proceed

the sum as an arrear orland revenneunless such sum is, under

-J directed to be written off.

'he Collector may direct-
4* ** *

~~.

~

"

* * * *0;0x,~ .-
';-;., ;;;.,.,

~ / J Sti]j,.~tion (8) was substituted for the original by Mah. 26 of 1963, s.,3, Second
IIle.' ,

. d« o~ "and clause (b) were deleted by Mah. 13 of197:5",s. 19.
ords were inserted by Mah. 36 of 1965, s. 52. '

sIDld, figures « ~y sum certified by a Nyaya Panchayat and r~covei-ableby
,r sections 114,115 and 117 and» were deleted by Mah. 13 of 1975, s. 20.
rds were substituted for the words « any sum certified by a parwluiyat and

bleby him" by Mah. 26 of 1963, s. 3, Second Schedule,
,use was inserted by Mah. 34 of 1970, s, 19(1).

worns were substituted for the words «clause (c) » ibid. 0~. 19(2).
.:\r-~ond proviso..was deleted by Mah, 36 ofl965, s. 53. '

~~"' .- \
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~
J CHAPTER X

FINANCIAL AsSISTANCE TO Panchayats

6[Grantof 1[131. Subjects to the provisions of this section, every panchayat
sumequalto

f ' shall,' after a due appropriation made by law in this behalf, be entitledaverage 0 , " '

amountsof to receive every year ~[commencing on the 1st day of April 1972] a grant
land from the State Governmentofasumequalto3 * * -theaverageofthereve
l:lUd

e
, amounts of the ordinary land revenue (including not-agriculturalrea Ise

during each assessment) realised during each quinquennium com1nencingon the 1st
q~in- day of April 1964 from lands within the limits of the village panchayats.

quenmum ,

c6mmencing 4[(2) Where a panchayat has been established for any wadi or any

on 1st April area called by any other designation find such wadi or area forms part

1964.] of \revenue village, the payment of grant orland revenue shall be in the
sam'e proportion as the population of such wadi or area bears to the
population ofthe entire revenue village.]

5* * * * * * *

Loans by
8[Zilla

Parishads].

132. Notwithstanding anything contained 7[the Maharahstra Zilla Mah.

p;arishads ,Panchayats Samitis Act, 1961, the Zilla Parishad] may, Y9~.
subject to rules, grant a loan to a panchayat within the district for the

purposes of this Act. ,

9[132A. Where the amount (l)fgrant of land revenue payable to a

panchdyat under sub-section (1) of section 131 ISfound to be less t~an the
amount arrived at on the basis of one rupee per capita ofthe population
ofthe village, then that panchayatshall be entitled to an equalisation
grant equal to the difference between the amount arrived at on a per
capita basis and the amount payable to the panchdyat under
sub-section (1) of section 131 ; and such grant shall be made by the State
Government.]

Equalisation
grant.

10* * * * * *

V~lage ll[132B. (1) There ,shall be in each village, a separate Fund, which
Su;;; shall be call~d the" Village Water Supply Fund ".

Fund.<'

1 Section 131 was substituted for the original by Mah. 34 of 1970, s. 20.
2 These words, figures.and letters were inserted by Mah.13 of 1975, s. 21(a).
3 The words« thirty per cent. of" were deleted by Mah. 38 of 1973, s. 20.

4 Sub-section (2) was deemed to have been substituted from 1st April W72 for sub-
section (2) to (€i), ibid., s. 6(2).

5 The Explanation was deleted by Mah. 13of 1975, s. 21(b).
" This marginal note was substituted. by Mah. 38 of 1973, s. 6(3).
7 These words and figures were subsitituted for the words and figures « the Bombay

LocalBoa.rdsAct, 1923, or anycorrespondinglaw in force in theStateofMaharashtra "
by Mah. 43 of 1962, s. 26, Schedule. t

8 These words were substituted for the words «District Locai Boards" ibid., s. 26,
Schedule. ' .

9 Section 132A was substitut~d by Mah. 34 of 1970, s. 21.
/ 10 The Explanation was deleted by Mah. 13of 1975, s. 22.

11 Section 132B was substituted by Mah. 5 of 1997, s. 5.

// ,
"J
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(2) The following shall be paid into, and form a part of, the Village
Water Supply FJInd, namely :-

. '(a) the amount credited to and outstanding in the Village
Employment Fund, on the date of commencement of the Bombay
Village Panchayats (Amendment) Act, 1996 ;

(b) an amount not less than 'thirty.-five per cent, of the amount of
grant received by a Panchayat under sub-section (1) of section 131,
with effect from the financial year 1996-97 and ~yery year thereafter.
In the case of a Panchayat constituted for any Devasthan Inam
Village', such amount shall be in accordance with such order as the
State Government may, from time to time, make in this behalf,regard

. being had to the land therein which may be exempt from the payment'
of land revenue either wholly or partially;

. \

(c) the proceeds of the general water rate and the special water

rate under clauses (viii) and (xii) respectively, of sub-~ection (1) of
section 124 ;

(d) all sums received by way of deposits etc., in relation to domestic
water supply or non-domestic use through pipes or otherwise.

(3) The amount standing to the credit ofthis Fund shall be utilised
, '" only for the purpose of supply of water for dom!)stic use or for cattel of for

.I~; other non-dQmesticuses excluding agricultural and industrial ~se..c (4) The State Government may make rules relating to all matters
.t connected with the Fund and its accounts, including the manner iniI".

t which the Fund shall be maintained, operated upon and expended.]
! ~.' 133. In each district, there shall be established out ofthe contriliutiOIiS
, ~. made by panchayats under sul1-section (3) of section 62, a fund to be
I. .
J called the District Village Development Fund. The fund shall vest in
t ;!1. such officer or authority 1[(including any officer or authority ofthe Zilla
~ Parishad or of Panchayat Sarniti concerned)] and shall be invested in
. ~ such manner as may be prescribed. 'The fund shall be utilised for the~ .
!'" purpose of granting loan!) to panchayats and the payment of interest on: contributions made by panchayats 2[and with the sanction of the

Commissioner, for meeting expenditure on staff engaged for operating
the fund and onall charges incidental thereto, such as printing, stationery,
stamps and the like]. The State Governmentshallmakerules.prescribing
from time to time the purposes for which such loans may be granted, the
terms and conditioll~~(includingthe rate ofinterest) on which sU:~hloans
may be made, the period therefor, the manner of repaYID.ent,and all
matters incidental to the grant of such loans.

~
'Map.
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19Q6.

~
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1 These brackets and words were inserted by Mah. 43 of 1962, s. 26 Schedule.
2 These words were inserted by Mah. 34 of 1970, s. 22. ...
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CHAPTER XI
CONTROL

134. [Constitution of District Village Panchayat Mandal.] Deleted
by Mah.5,of 1962,s. 286, Tenth Schedule.

,134A. [Special provision consequent on Bombay Re-organisation
Act, 11)60.]Deleted by Mah. 43 of 1962, s. 26, Schedule.

135. Subject to the provisions of this Act and the rules made
thereu'nderit shall be the duty ofthe 1[ZillaParishad and the Panchayat
Samiti] to,- .

(a) encourage the establishment and fost~r the development of
panchayatsin the 3[area for which they are established] ;

, ,
(b) supervise and control the administration of Panchayats in the

4[area for which they are es,tablished] ;

(c) perfonn such other functions a~~reimposed by this Act, and as
the State Government may from time to time prescribe.

5[136. The State Government may appoint for each district such
officer working under a Zilla Pmfshad as it may specify to be a District
Vilhlge Panchayat Officer, to discharge such functions as may be
prescribed under this Act.] .

137. (1) The 6[Zilla Parishad or Panchayat Samiti] shall have
power-;-

(a) to call for any proceedings ofapanchaya or an extract therefrom,
any book or document in the possession ot under the control of

a panchayat, and any return,statement, account or report which tJ:~ ~
6[Zilla Parishad or Panchayat Samiti] thinks fit to require such'
panchayat t'o furnish; and

(b) to require a panchayat to take into consideration,- -

(i) any objection which appears to the 6[Zilla Parishad Or
Panchayat Samiti] to exist to the doing of anything which is about
to be done, or is beiftg done by such panchayat ; or

(ii) any information which the 6[Zilla Parishad or Panchayat
SamitiJ is able to furnish and which appears to the G[ZillaParishad
or Panchayat Samiti] to necessitate the doing of a certain thing by
the panchayat,

1 These words were substituted for the words "P'anchayatMandal"by Mah. 5 of 1962,
s. 286, Tenth Schedule. .

2"These words were substituted for the words" Panchayat Mandai" by Mah. 36 .of
1965, s. 56.

3 These words were substituted for the word" district" by Mah. 5 o£1962, s. 286, Tenth
Schedule. i

4 These words were substituted for the word " district "by Mah. 50£1962,s. 286, Tenth
Schedule. .

5 Section 136 was substituted for the original by Mah. 43 of 1962, s. 26, Schedule.
6 These words were substituted for the words" The Panchayat Maf~dal" by M&h. 5 of

1962, s. 286, Tenth Schedule. '. )
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.and to make a written reply-to the l[Zilla Parishad or Panchayat

Samiti] wit,hin areasonable time stating its reasons for not desisting i
from doing or for not doing such things. \- \

2[(2)All or any ofthe powers given to the Zilla Parishad orPanchayat .

jSamiti unqer sub-section (J) may be delegated by the Zilla Parishad to
"the President or any other officer of the Zilla Parishad or by the

Panchayat Samiti to the Chairman or any other officer ofthe Panchbyat
Samiti, ]

, I -
138. (J) 3[The Zilla Parishad or the Panchayat Samiti may delegate j Delegation

t f
' t ' d

'
th

'
t ' , ffi ] th d t

'

f ,. of duties. .
oanyo 1 spresl mgau on lesoranyo lcer, e u leBO encouragIng-etc.

the establishment and fostering the develome~t of panchayats and of
llS~isting panchayats Ih the proper exercise of the powers and perforInance
of the duties conferred or imposed by or under this Act.

/

, (2) It shall be competent to the 4[ZillaParishad or Panchayat Sam'iti]
to accept and utilise ill an honorary capacity, in the performance of any
of the duties whiclrmay be delegated under sub-section (1), the services
of any person who in the opinion of 5[such Zilla Parishad or as the case

'.may be, Panchayat Samiti] is specially fitted to assist it in this. behalf.

139. The 6[Zilla Parishad may authorise its President or Chief Powerof
Executive Officer or the Panchayat Samiti may authorise its ChairmM] entry.
7[Block Development Officer] to enter on and inspect, or cause to be
entered on and inspected, at all reasonable times any immovable
,property occupied by any panchayai or any work in progress under its
direction, '

8[139A. If for the purpose of efficient and economical execution of Power of

maintenance orany works or development schemes ~ndertaken by a afu;horised
',' . . 0 !lcer or

panchayat, an officer or person authorise.d by geQ~ral or special.ordm: of persojlsto
the Zilla Parishad considers it necessary for ~hat purpose to give inspeCtand
technical gUidance or assistance to the panchayat then the officer or give technical

th
' .

d
'

d
'

all
'

t h ks d I gmdance, etc.
perso~soau onse ],naypeno IC ymspec suc wor or eve opment
schemes, and mtly give such guidance, assistance or advice as he thinks

~ necessary in relation to such works or development schemes; and shall
~ forward to the Sarpanch through the Block Development Officer, a
~. report on the inspection made, pointing out therein any irregularities

, noticed, and his suggestioos f»r improvement,
~: / ' Thooo worn. wore .ub.~tutod fM tho worn," Tho p;,""/w.yot Maoda' 'by Moh, 5 of
~" 1962, s. 286, Tenth Schedule.

/ 2 Sub-section(2) was substituted, ibid.
3 These words were substituted for the words «The Panchavat Manda! may delegate

to the Chairman, Vice-Chairman or the District Village Panchay,atbfflc'er ", ibid.
4 These words were substituted for the words IPanchayat mandaI ;', ibid.
5 These words were substituted for the words « such MandaI ", ibid.

6 These words were substituted for the words « Panchayat Mandal may authorise its
Chairman, Vice-Chairman or Secretary ", ibid.

7 These words were inserted by Mah 36 of 1965, s. 57,
8 These sections were inserted by Mah. 36 of 1965, s. 58.

~
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Po~~:~ 139B. The Chief Executive Officer or an.y officer not below th~ rank
Executive of an Extension Officer duly authorised by him in writting in this behalf
Offic

ffier or may enter the officeof any panchayat, and inspect any records, register
any 0 leer
to inspect orotheidocumen:t,.kept therein and thepanchayat shall comply with the

p,
offi

hlceof inspection'notes, if any, made by the Chief Executive Officer or as theanc ayat. ". .
case may be, the officer.]

Auditof 140. (1) The audit of the accounts ofapanchayat shall be carried out
accountofl [b h

'
h

.
d]

' h b
'
bd dPanchayat. Ysuc aut ontyan m suc manner as may I e prescn e an a copy

ofthe.audit note 2[shall be forwarded to 3[Chief Executive Officer], the
Panchayat Samiti and the panchayat] within 4[two months] -of the
completion of the audit. /

(2) On receipt of the audit note referred to in sub-section (1), the
panchayat shall either remedy any defects or irregularities which may

have been pointed out in the a!-lditnote and send to the 5[Panchayal
Samiti] within thrf;e months and intimation ~f its having done so or
shall, within the said period, supply to the 5[Panchayat Samiti] any

further explanation in regard to su~h defects or irregularities as it may'
wish to give.

(3) On receipt of such intimation or explanation, the 5[Panchayat
Samitif may in respect of all or any ofthe matters discussed inthe audit
note,-

(a) accept the intimation or explanation given by the panchayat
andrecommendthe 6[ChiefExecutive Officer]to 7[drop]the objection,

(b) 8[suggest] thatthe matter be reinvestigated at the next audit or

at any earlier date, or .

(c) hold that th.e defects or y-regularities pointed outiin the audit
note or any of them, have not been removed or remedied.

/

1 These words were substituted for the words" by the St&te Government" by Mah. 13
of 1975, S. 23(~)(i)., ' .

2 These words were substituted for the words" to the Panchayat'and the Zilla

Parishad and Panchayat Samiti "by Mah. 36 of 1965, s. 59(1).
3 These words were substituted for the words" the Collector, the Zilla Parishad "by

Mah. 13 of 1975, s. 23(a)(ii). .

4 These words were substituted for the word" one month" by Mah. 34 of 1970, s. 23.

5 Thesewordsweresubstitutedforthewords"Panchayat¥andal "byMah.50f1962,
s. 286, Tenth Schedule.

6 These words were substitutl!d for the words" Collector" by Mah. 13 of 1975. s. 23(b).

7 This word was substituted for the words" withdraw" by Mah. 36 of 1965.
s. 59(~)(a).. .

8 This word'was substituted for the word" direct" ibid., s. 59(2)(b).
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(4) The 1[Panchayat Samiti] shall send a report of its decision to the
2[ChiefExecutive Officer] within one month ofthe date of receipt byit of
the intimation or explanation referred to in sub-section (2), or in, the

. eventofth~ panchayat failing to give such intimation or explanation on
the expiry of the period of three months referred to in the said

, sub-section (2), or in the event of the panchayat failing to give such
intimation or explanation on the expiry of the period of three months

- referred to in the said sub-section (2), 3[and shall forward a copy of ~uch '

report to the auditor and the panchayat]. If the 1[Panchayat Samiti]
holds that any defects or irregularities have not been removed or
remedied, the l[Panchayat Samiti] shallstate in the report whether in
its opInion th~ defects or irregtilarities can be regularised and if so, by
what method and if they do not admit of being regular is ed, wh~ther they
can be condoned and if so, by what authority. The 1[Panchayat Samiti]
shall also state whether the amounts to which the-defects orirregular\ties
relate 'should in its opinion be 4{surcharged or charged] as hereafter
provided.

5[(5) The ChiefE~ecutive Officer may, after considering the report of
the Panchayat Sainiti and after making sucll'fUrther inquiry as he
considers necessary, disallow any item which appears to him contrary to
law and surcharge the same on the person .making or authorizing the
making of the illegal payment and may charge against any person
responsible therefore the amount of any deficiency or loss caused by the
gross negligence or misconduct ofthat person; or any sum received which
ought to have been, but is not, brought into account by that person; and
may after taking explanation of such persons, direct by order in writing

,that such person shall pay to the panchayatthe ~mount surcharged or
charged and where the Chief Executive Officer considers it necessary,
also an interest on the amount so surcharged at slich rate as may be
determined by him. If the amount or interest directed to be paid by the
Chief Executive Officer under his order is not paid by the person
aforesaid within one month from the date of receipt of such order by him,
the ChiefEx~cutive Officer shall request the Collector to recover it as an
arrear ofland revenueancLcredit it to the village fund, and thereupon the
CoUector shall be bound to do so].

(6) Any person aggrieved by any order of 6 [surcharge or charge or
interest thereon] made by the 2[Chief Executive Officer] under this
section, may, within one month from the receipt by him ofthe decision
of2[ChiefExecutive Officer], apply to the Distric,t Court to modify or set
aside such order, and that Court after taking such evidence as,it thinks
necessary, may confirm, modifY or remit such 6[surcharge or charge or
interest thereon] and make such order as to costs as it thinks proper in
the circumstances.

~..

,.
..

~.

~.'

~

'"
,

!'

, .

/ 'j

~

1 Thesewordsweresubstitutedforthewords "PanchayatMandal "by.Mah. 5 of1962,
s, 286, Tenth Schedule. . ' ,

2 These words were substituted for the words" Collector" byCMah. 13 of 1975,
s,'23(b), . . .'

3 These words were substituted for the words" and shall forward a copy of such
report to the Panchayat " by Mah. 36 of 1965, s. 59 (3) (a).

4 These words were substituted for the word" surcharged" ibid., 59 (3) (b).
5 Sub-sction (5) was substituted by Mah. 13 of 1975, s. 23 (c).
6 These words were substituted for the words" surcharge or charge ", ibid.. s. 23 (d),

H 4018~5
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1* * * * * *

Reductionof 141. (1) If, in the opinion of the 2[Standing 'Committee] the number
establisbmentof personsmaintainEfd by a panchayat as OfficeI's or .servants, or the

remuneration given or proposed to be given by the Pav-chayat to such
persons, is, excessive, the Panchayat shall, on being required by the
2[Standing'Conimittee} reduce such number or remuneration.

(2) The Panchayat may appeal to the Commissioner against, any
requisition made under sub-section (1), and the decision of the
Commissioner shall be final.

142.' (1) If, in the opinion ofthe 2[Standing Committee], the execution
of any order or resolution of a panchayat or the.doing of any thing which
is about to be don~, by or on behalf of apanchayat, is causing'or is'likely
to cause injury or annoyance to the public, or to lead to a breach ofpeace,
or 3[is, in the public interest, unlawful] 4[it] may by order in writing
suspend the execution or prohibit the doing thereof.

(2) When the 2[Standing Committee] makes an order under
sub-section (1), 4[it] shall forthwith send to the panchayat affected
thereby a copy of the order;, with a statement oft)le reasons therefor.

(3) The 2[Standing Committee] shall 5[forthwith forward] to the
Commissioner a report of every case occurring under this section, and
the Commissioner may revise or modify any order made therein and
make in respect thereof any other order which the 2[Standing Committee]
could have made. '

Execution 143. (1) In cases of emergency the 2[Standing Committee] may
ofworkin provide for the execution of any work or the doing of any act which a

caseof panchayat is empowered. to execute or do, and the immediate executionemergency. d
.

h f " 6[
'

t ]
..

fi h h I h fi for mng w ereo IS In 1 S OpInIOn necessary or t e ea t or sa ety 0
the public and may direct that the expense of executing the work or doing
the act shall be forthwith paid by the panchayat. ."

(2) If the expense is not sopaid, the 2[Standing Committee] may direct
the 7[person in whose custody the village fund is kept] to pay such
expense or so much thereof as is possi1:2le,from the balance of such fund
in his hands 8[and such person] shall comply with such directions)

I /
(3) 'l.'he2[Standing Committee] shall forthwith report to the

Commissioner every case in which,9[its] powers under sub-section (1).

Suspension
of execution'

of order,

1 Sub-section (7) was deleted by Mah. 5 of 1962, s. 286, Tenth Schedule.
2 These words were substituted for the word" Collector", ibid.
3 These words were substituted for the words" is unlawful" by Mah. 36 of 1965,s. 60.
4 This word was substituted for the word" he" by Mah. 5 of 1962, s: 286, Tenth

Schedule.

5 These words were substituted for the words" forthwith submit", ibid.
6 This word was substituted for the word" his", ibid.
7 These words were substituted for the words" Officer-ill-charge of the treasury in

which the village fund is kept" by Mah. 36 of 1965, s. 61. /
8 These words were substituted for the words ~and the officer in charge of the

treasury", ibid., s. 61. .

9 This word was substituted for the words" he land" it " respectively, by Mah. 5 of
1962, s. 286, Tenth Schedule.

rJ
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~
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~ . .

",

144. (1) If at any time, it appears to the 1[Standing Committee ]that Default in
apanchayat has made default in the performance of 2 [any duty under l f

erfi
d

o
t
rInance

, 0 u y,

section 45], it may order the duty to be performed within a specified
period, and iftJae duty is not performed within the period specified, the

l[Standing Committee] may aI?point a person to perform it, and direct
that the expense of performanc;es shall be paid by the defaulting
panchayat within such period as the IfStanding Committee] may fix.

(2) If the expenses is not so paid, the l[Standing Committee] may
direct the person in custody ofthe village fund to pay such expenses, or
so much thereofasis possible, from the balance of such fund in his' hands,
and such perSon shall pay such expense or part theTeof accordingly.

3[(2A) If at any time it appears to the Standing Committeet that a
panchayat has failed to contribute or pay in any financl~l year the
amount as required by sub-section (3) of section 62 or has committed
default in payment of any instalment towards repayment of the loan
taken by the panchayat from the District Village Development fund, in
accordance with the rules made for the purpose in pursuance of the
provisions of s'ection 133, the (Standing Committee) may, by an order in
writing, direct the person in custody of the village fund to pay to the
credit ofthe District Village Development Fund such sums as may be due
to it as such intervals and in such inst~lments as it may, regard being
had'to the finances of the panchayat, direct and the panchayat shall
comply with such directions.] .

(3) If an any tiIpe it appears to the State Government or any officer
authorised by the State Government in this behalf, that aPanchayat has
made drfault in the performance of4[any duty under section 45] 5[or in

, the payment of any amount to the credit of the District Village
Development Fund under sub-section (2A)] and that the 6[Standing

Committee] has failed or neglected to take action under sub-~ection (1)
7[or under sub-section (2A)], the State Government or the officer
authorised, as the case may be, may take such aCtion as could have
been taken by the l[Standing Committee] B[under sub-sections (1), (2) ,

and (2A)].' .

"

,
~

~
~

~,

~

"-

~,

~

..

"
1 These words were substituted for the words" Collector" by Mah. 5 of 1992, s., 286,

Tenth Schedule.

2 These words and figures were substituted for the words, figures and brackets" any
duty specified in sub-section (1) of section 45 " ibid., s. 62. '

3 Sub-section (2A) was inserted by Mah. 38 of 1973, s. 8(1).
4 These words and figures were substituted for the words, brackets and fig1,lres " any

duty specified in sub-section (1) of section 45 " by Mah, 36 of 1965,s..' 62.,
5 These words were inserted by Mah. 38 of 1913, s. 8(2) (a). -
6 These words were substituted for the words' Collector' by Mah. 5 of 1962, s, 286,

Tenth Schedule. /
7 This portion was inserted by Mah. 38 of 1973, s. 8(2) (b).
8,This was substituted for the words, brackets and figures" under sub-sections (1) and

(2)" ibid, s. 8 (2)(c). .

H 4018-5a
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(4) The l[Standing Committee] or the officer authorised, ~s the case
may be, shall forthwith report to the Commissioner every case occuring
und.er, this section and the Commissioner may revise or modify any order
made. tliercin, and make in respect ther~of, any other order which
1[Stan;ding Co:rnmittee] could have made.

2[144A. (1)' Where a Panchayat makes a default in taking over any
rural drinking water schemes within the specified period, which it is its
duty to take overunder sub-section (1) of section 45, or makes a default
in maintaining such schemes properly, the State Government may,
withoqt prejud~ce to any action may be taken against such panchayat
under any other provisions of this Act, arrange for the operation and
maintenance of such schemes through the Zilla Parishad. It shall then
be competent for, the Zilla parisha,d to levy a general water tax and a
special water tax within the limitE 9f such Panchayat, and the provisions
of sectiQ,ns157, 163 and 164, of the Maharashtra Zilla Parish ads and Mah.
Panchayat Samitis Act, 1961, shall mutatis mutandis, apply to the levy Vof
and collection of such taxes. 1962.

(2) It shall also be competent for the' State Government or the Zilla
Parishad to reGover the expenditure incurred by it for the operation; and
maintenance of such schemes; by making necessary adjustment against
any grants any grants or other moneys due and payable to the Panchayat
under any statute or otherwise.] -

145. (1) If in the opinion of the State Government, a panchayat
exceeds or abuses its power: or js incompetent to perform, or makes
persistent default in the performance of, the duties imposed on it or
functions entrusted to it un(ter sub-section (1) of section 45 or any other
provision of this Act or by or under any other law for the time being in
force, 3[01'has failedto levy taxes referred to in clauses (i) and (i-a) of sub-
section (1) of section 124,] 4[or has failed to levy taxes referred to in
clauses (viii) and (xii) of sub-section (1) of section 124] when it was
compulsory to levy such taxes under sub~section (1) of section 124, or
fails to obey an order made by the 5[Panchayat Samiti] under section 128
or persistently disobeys any of the orders of the 1[Standing Committee]
or by Commissioner under section 142 6[or wilfully disregards any
instructions. given by the Zilla Parishad or Pancliayat Samiti under
section 152 or by any-competent authority arising out of audit of accounts
under this Act or inspection of the office and work of the PanchQyat or
instructions given or directions issued by the State Government under
section 153A], the State Government may, aft,er consultation'with the
5[Zilla Parishad] and after giving the Panchayat an opportunity of
tendering an explanation, by order in the Official Gazette-

(i) dissolve such panchayat, 8*

'.~

:'!

.~

~
.~

-1
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I
?
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"
~

!
1 These words were substituted for the words' Collector' by Mah. 5 of 1962, s. 286,

Tenth Schedule.
2 Section 144A was inserted by Mah. 56 of 1981, s. 9.
3 These/words, brackets, figures, and letter were inserted by Mah. 13 of 1975,

s.24(a).
4 These words, brackets and figures were inserted by Mah. 56 of 1981,s. 10.
5 These words were substituted for 'the words "panchayat Mandai "by Mah. 5 of1962,

s. 286., Tenth Schedule. .
6 This portion was inserted by Mah. 36 of 1965, s. 63 (1).
7 The words" or supersession" were deleted, ibid., s. 23(4).
8 The word" or" was deleted by Mah. 21 of 1994, s. 23(1) (a).
9 The words, "for default ", were deleted by Mah. 13 of 1975, s 24(d).
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1* * * * * *

2[(1A) Ifmorethanhalfthe fotalnumberofseats iIi aPanchayat have
become vacant, the State Government may, by order in the Official

Gazette, dissolve such Paric~ayat.] "

3[(2) When apanchayat4[is des solved 5*as provided in the proceeding
sub-sections] the following consequences sha}l e.nsue, that it to say :-

(a) all members of.the panchayat shall, in the case of dissolution,
as from the date specifiedin the order ofdissolution, 6* *vacate their
office as such members;

(b) 'all powers aJ;lddutie,softhepanchayat shall, during the period
of dissolution 7** * be exercised and performed by such person or
persons as the State Government may, from time to time, appoint in
that behalf; and ' 0

(c) all property vested in the Panchayat shall, dyring the period of
dissolution 8 * * vest in State Government].

'(3) When the panchayat is dissolved it shall be reconstituted in the
ma,nner provided in this Act. '

9 * * * * *

146. (1) When during the term of the panchayat the limits ofa Dissolution

village are altered, the C&mmissioner may, by order in writting, dissolve and.. .
such panchayatand direct a panchayat- reconstitutlOnof

(i) to be reconstituted for the village for which the panchayat has Panchayaf
been dissolved; or '\ ion alteration

0 of limits of a
(ii) to be established for a village which has been newly 1?[specifie.d.village.

by notification issued under clause (g) of article 243 ofthe ConStitution
of India]. '

The members' of the panchayat which has been dissolved shall

vacate their offi<;.~from the date specified in the order. ':0
(2) The panchayat reconstituted or established under the provision~

ofsuh-section (1) shall consistofll[the elected members and theappgintea .
members, if any]. ' -' ',-'4;.~

, TheSarpanch and Upa-Sarpanch ofthe panchayat S9£~
or e'stablished shall be elected in the manner provided-;in;-f

12* * * *

1 Clause (ii) was deleted by Mah. 21 of 1994, s. 23W(b),
2 Sub-section (lA) was inserted by Mah. 13 of 1975"s. 24(b). '

3 Sub-section (2) was substituted by Mah. 36 of 1965, s, (>3(2)."
4 These words were substituted fortlle words" is so dissol "0 "

13 of 1975, s. 24(c). ' . ,0"
5 The words" superseded" were deleted,by Mah. 21 of 19JH;
6 The words and in the case of supersession, as from tl1,

supersession," were deleted, ibid, s. 23(2)(b), , ..,,','

7 The words" or supersession " were delet;ed, ibid" s. 23(2Xc-).
"8 The words" or supersession" were deleted ibid, s. 23(d); ~,

9 Sub-section (4) was deleted ibid; 23(3),
\OThese words were substituted for the word" decJaroo "ob'
11 These words, were 'substituted for the portion begin:!ii

members" and ending with the words" in writing direc1
12 Sub-sections (3) and (4) were deleted ibid. s. 24(3).
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Vestingof 147. (1) Whenapanchayat has been dissolved and recon~tituted or
property, e$tablished undet section 146 and so much of the village fund and other

R ~tc.of propefty vestinginthepanchayat which has been dissolved shall vest in,
a; ha~at and s~ch portion ofthe debts and obligations shall be tr,ansferred td, the

w lCbe:: reconstituted or established panchayat as the Commissioner may, by
dissolved order in wI;~tting,direct.

. and
d (2) Therights~dliabilitiesofthepanchayatwhichhasbeendissolvedreconstitute. . t f t t t d th tt th O . .

In respec 0 con rac s, agreemen san 0 erma ers or Ings arISIng
establish:' in or r~lating to any part of the area subject to, the a~thority of the.

reconstituted or established panchayat shall vest in such panchayat.

(3) Any notice, tax, order, licence, permission, r.ule or by-law issued,
imposed, granted'or made in respect of any part of the wea subject to the
authority ofthe reconstituted or established panchayat shall be deemed
to have been issued, imposed, granted or made by or in respect of such
panchayat;unless.and until it is superseded by any notice, tax, order,
licence, permission, rule or by-law made, issued, imposed, graI).ted or
made by or in respect of such panchayat.

Effectof 148. Where 1* under section 4 any local area forming part of a
area bemg villages is excluded from such village, and such area is not included in

ex~luded or declared to be a village so much ofthe village fund and other property
fromvIllage. vesting in the panchayat ofthe village of which such area formed part, .

as the Commissioner may by order in writing direct, shall vest in the
Collector to be utilized for the benefit ofthelV"ea as the Collector may

. think fit. '
Effect of

area <:easing
to be

a village

149. On any area ceasing.to be a village 2** under section 4,-

(a) the panchayat shall be dissolved and all members of the
panchayat shall vacate officeas fromthe date 3[onwhich such area has
ceased to be a village J ; -.

(b) the unexpended balance of the village fund and the property
vesting in the panchayat.shall vest in the Collector, to be utilised for
the benefit ofthe inhabitants ofthe areas as the Collector may think
fit. .

4 * * * * .* *

150. [Effect of dissolution or supersession of panchayat or of
withdrawal ofjucidial powers ofNyaya Panchayat or Nyaya Panchayats
and proceedi'ngs pending bef°r.e them.] Deleted by Mah. 13 of 1975. s. 26. .

Powersand 151. (1) (a) Notwithstanding anything contained in this Act or the
duyes o~ rules or bye-laws mJide thereunder, if at any time it appears to the State'

Pfj ~~~t Government that a panchayat has not been validly constituted/under
. v.alidly this Act, the State Government may, by notification in the official

constIt~tb~ Gazette, 5[dissolve such Panchayat and by the same notifica.tion or like
performed notification cause allJ or any ofthe powers and duties performed by such
b~P

t
er
d
so
bn person or persons, in such. manner and for such period and subject toappom e y h -,;1-., . h

'
k fiGovernment suc col~~qtlOnsas It may tInt:6* * *

1 The words « by a notification ".were deleted by Mah. 21 of 1994, s 25. ,
2 The words « by virtue of any notification" were deleted ibid, s. 26(2).
3 These words were substituted for the words "of the notification" ibid, s. 26(2).
4 Clause (c)was deleted by Mah. 13of 1975, s. 25. "\.
5 These words were substituted-for the words« cause all "by Mah. 21 of 1994, s. 27(1).
6 These words" or Nyaya Panchayats " and « or by courts as the clise may be " were

deleted by Mah. 13 of 1975, s. 27.
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Provided that on the reconstitution of the panchayat under ,sub-
section (2), such notification shall cease to have effect from the date on
which the first meeting of the panchayatso reconstituted is held under

.section 28. .

1* * * * **

,-

(2) On the issue of such notification allthe members of the panchayat
shall be deemed to have vacated their office as m'embers and the'
panchayat shall be reconstituted 2**in the manner provided in this Act.

.' '

(3) All the powers and duties ofthe panchayat3 * * excercised
and performed bona fide till the date of the notification referred to in sub-
section (1) by the persons who constituted such panchayat
4* * * shall be deemed to be and always to have been validly
exercised and performed by the said persons ; and no acts done by the
said persons shall be deemed to be invalid or be called in question on the
ground merely that the persons were not members of a validly constituted
panchaydt 3* * * * and the said persons shall be deemed to
have been in:demnified and discharged from liability in respect of such
acts.

6[152. A panchayat'shall conform to any instructions that may,
from time to time, be given to itby.the Zilla Parishad or the panchayat
Samiti or both, in the executitm by the panchayat of its duties and
functions under this Act.] .

"

'~

153. 6[(1) The State Government may order an inquiry to be held by
any Officer appointed by it in this behalfinto any matters concerning the
village administratiOIi or any panchayat or any matters with respect to
which the sanction, approval, consent or order ofthe State Government
is required by this Act.] . .

(2) The officer holding such inquiry shall have the poWers of a Court
V.of under the Code of Civil Procedure, 1908 to take evidence and to compel
1908. the attendance of witnesses and the production of documents for the

. purposes of the inquiry..";

(3) The S.tate Governmen;t may make orders so to the cost of inquiries
under sub-section (1) and as to the parties by whom and the funds out of
which they shall be paid and any such order may, o,nthe application of
the State Government or of any person named therein, be exe.cuted as if
it were a decree of a .civil court. ., .

1 Clause (b) was deleted by Mah. 13 of 1975, s. 27(a). .

2 The words " before the expiry ofthe periodspecified.in such notification "were deleted
~L~~ .:

3 The words'" or Nyaya Panchayat "were deleted Mah, 13 of 1975, s 27(d)'.
4 The words" or Nyaya Panchayat as the case may be" were deleted ibid.' .
5 Section 152 was inserted by Mah. 36 of 1965, s. 66. .
6 Sub-section (1) was substituted for the original by Mah.5 of 1962, s. 286 Tenth

Schedule. .
7 These words were substituted for the words " PanchayatMandal "byMah. 36of1965,

s.67.

..

"
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-I
:J

Powersof 1[153A. The State Government may giv~ to any panchayat general
Go Stat~ instructions as to matters of policy to be followed by the panchayut in

ve~1~~e ~especf of its duties or fun.ctions and in particular, it may issue directions
instructions III the ~nterest of the 'natIOnal or State development schemes. Upon the
and issueof issue 6f such instructions and directions it shall be the duty of the
direction~~~Panchayat t~ give effect to such instructions and directions.] ,
panchayats. ,

Powersof 2[153B. The State Government may give to any (Jram Sabha or
G

State
t Pancharyat in the Scheduled Areas general or special instructions as toovernmen ,

I
'

h
.,

to give the matters.of po icy to be followed by the Gram Sab a or Panchayat, as
instruc~ion~the case may be, in the interest ofthe tribals in the Scheduled Areas "[ith
d' ant~Iss~e reference to the implementation of or compliance with, the provisions of
G::~ 'S~bh~ the Panchayats (Extention to the Scheduled Area) Act, 1996. Upon tIle
orPanchayat issue of such instructions or directions it shall be the duty of the Gram
in Sch%.uledSabha or the Panchayat, as the case may be, to give effect to such

eas. instructions or directions;] ,

4 [Authority 154. 3[(1) In all matters connected with this Act, the State
ofState Government, and the Commissioners and Collectots shall have and

Government, exercise the same, authority and control over the Commissioner, the
Commissioners Collectors and their subordinates, respectively as they have and exercise

and over them in the general and revenue administration.
. Collectors.] .

[(2) In all matters connected with tpis Act, the State Government
shall have and exercise the saine authority and control over the Zilla
Parishad and the Panchayat Samiti as it has and exercises' over them Mah~
under the Maharashtra Zilla parishads and Panchayat Samitis Act, v. ot)
1961]. 1962~,

1'55. The State Government may call for and examine the record of
proceedings of the 5[Zilla .Parishad, Panchayat Samiti or Standing
Committee, as the case may :be] or of any officer ""J
6* ' * * * * * for the purpose of fI
satisfying itself as to the legality or propriety of any order passed and!.

may revise or modify the order as it shall deem just.' !
CHAPTERXII ."

PROVISIONS FOR C<5NVERSIONOF A MUNICIPALITY INTO A PANCHAYAT AND FOR~l

AMALGAMATIONAND DIVISIONS OF PANCHAYATS.. ~,
Interpretation. 156. For the purposes ofthis Chapter, unless the context otherwise'

requires, the expression,--- A
(a) "municipality "includes a person or persons appointed to BO.~

exe~cise the powers and perf?rm,the fun~t~ons of a munici~ality undei" ~~~oo~;

sectIOn 179 of the Bombay DIstnct MunIcIpal Act, 1901,7* * * 11
1 Thissectionwas insertedbyMah.36of 1965,S. 68. "-

,

;'
,

'
,

~

~ThissectionwasaddedbyMah.460f1997,s.7. ' . -"I

3 Section 154 was renumbered as sub-section (1) and sub-section (2) was inserted ibid. .~ i
s. 69(i). '11.

1

4 This was substitut~d for the original marginal note ibid, s. 69(ii).-
5 These words were substituted forthe words " PanchayatMandal "by Mah. 50f1962, t

s. 286, Tenth Schedule. . ~~

6 The bracket~ ?-nd words." (ex~ept ~n;ypro"Cw'dingsofthe Distric~:or ~he Sessions 1:1
Court in JudIcIal proceedmgs III revISIOnor ref~rence from the proceedmgs of a Nyaya .

Panchayat) " were deleted by Mah. 13 of 1975, s. 28.
7 The words" or that Act in Its apI>lication to the Saurashtra area of the State of

Bombay" were omitted by the Maharashtra Adaptation of Laws (State and
Concurrent Subjects) Order, 1960.

..
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or under section 57 ofthe Central Provinces and Berar Municipalities
Act, 1922, or of ~ Town Municipality under section 254 of the
Hyderabad District Municipalities Act, 1956 (the aforesaid Acts being
hereafter in this Chapter referred as" the municipal laws ")';

(b) "Panchayat" includes a person or persons appointed to e:xE)rcise
the powers and to perform the functions of a panchayat under
sectioi1145.

157.. When any local area ceases to be.~munici'pal district by virtue
of, or when the whole area comprised in a municIpality is withdrawn
from, or ~~en any municipality cea~es t9 be ~ ml,fnicipality.by virtue of,
any mumcIpallaw, and such area IS l[$pecIfied] to' be a vIllage under
section 4 with effect from the date on which such local area is so
l[specified] to be a village (int~ ~ection referred to as "the said date "),
the following consequen<;es shalhlotwithstanding anYthing in thE(relevant
municipal law, ensue, that is to say- -, '\ '

(a) the municipality of such local area shall cease to exist;
(6) there shall, notwithstanding anything contained in ~ny law for

the time being in force, be constituted for the village ~ interim
panchayat consisting of persons vacating office as councillors of the
municipality or membersgf the Committee or members of a Town
Committee of such municipality and the President and Vice-President

,of the Municipality or as the case may beaf a Committee or Town
Committee shall, respectively, be deemed to be the Sarpanch and
Upa-Sarpanch of the Interim panchayat; ,

/c) the unexpended balance of the municipal fund and property
including arrears ofrates, taxes and fees, belonging to the municipality,
and all rights and powers, which prior to such notification, vested in
the municipality shall, subjectto all charges and liabilitief'! affecting
the same, vest in the interim panchayat as the village fund yn.till the
new panchayat is constituted in pursuance of the provision of
sub-section (1) of section 158 ; ,

(d) any appointment, notification, notice, tax, order, scheme, licence,
permission, rule, 'bye-law or form made, issued, imposed or granted
under any municipal law immediately before the saId date in respect
of such local area shall continue in force and be deemed to have been
made, issued, imI>~sed or granted in respect of the v!llag~ until i~ is
superse<ted or modIfied by any other appoIntment, notIficatIOn, notIce,
tax, order, scheme licence, permission, rule, bye-law or form made,
issued, imposed or granted under this Act;, '

(e) all budget estimates, assessments, assessment lists, valuations
or measurements made or authenticated under any ofthe municipal
laws immE)diately before the said date in respect of such local area
shall be deemed to have been made or authenticated under this Act ;

(f) all debts and obli~ations incurred and all' contracts made by or
on behalf of the municIpality immediately before the, said date and
subsisting o~ the ~aid date shall.be deeII?-edto have been incurred and
made by the Interim pan,chayat In exerCIse ofthe powers conferred on
it by or under this Act ; - . '

(g) all officers and servants in the employ of the municipality
immediately before the said date shall be officers and servants of the
interim panchayat' under this Act and shall, until other provision is
made in accordance with the provisions of this Act, receive salaries
and allowances and be subject to the conditions of service to which
the-y were ~ntitled or subject on such date;

1 The word su~stituted for the word" declared" by Mah- 21 of 1994, s- 28,
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Provided that,jt shall be competent to the interim panchayat
subNcthowever, to the previous sanction of the State Government to
discontinue the service of any officer or servant who, in its opinion, is
not ri~cessaryor suitable to the requirements' of the service of the
interim panchayat, after giving such officer Or servant such notice as

/is required to be given by the terms of his employment and every
officerQr servant whose services are discontinued shall be entitled to
such leave, pension, provident fund and gratuity as he would been
entitled to take or receive on being' invalided out of service as
ifthe municipality in the employ of which he was, had not ceased to
exist; -

(h) all proceeaings pending at the said date ~efore the municipality
shall be deemed to be transferred to, and contmued by, the interim
panchayat ;

(i) all a~peals pending at the said date before the Ipunicipality
shall, so far as may b~ practicable, be disposed of as if such local area
had b~en included in the village when they were filed;

(f> all prosecutions instItuted by or on behalf of the municipality
and all suits or other legal proceedings instituted by or against such
municipality or any officer of such municipality pending at the said
date shall be continued by or against the interim panchayatas if such
local area had been included in the village when such prosecutions,
suits or proceedings were instituted.

Term of 158, (1) The 1[State.Election Commission] shall, within a p~riod not
o~ce o~ exceeding one year from the date on which the interim panchayat has

~e~n::i~been constituted, take steps to hold election for a new panchayats ;

Panchay~t (2) The members of the interimpanchayat shall hold office until the
and their day immediately proceeding the day of the first meeting of .the newpowers. .

- panchayats;
(3) Any vacancy in the office of the interim panchayat shall be filled

as soon as conveniently may be, by appointment by the 2[Standing
Committee] ; --

3* * * * * * *

(5) All arrears ofrates, taxes and fees vesting in the interim Panchayat
shall be recoverable under the provisions of this Act as ifthe rates, taxes
and fees were imposed and recpverable under this Act :

/ .

Provided that, steps to recover arrears of rates, taxes and fees shall be
taken within a period ofthree years from t~e date on which they vest in
the interim panchayat ;

(6) In other respects the provisions of this Act shall mutatis
mutandis, apply to the interm panchayat and its members;

4* * . * * * * *

1 These words were substituted for the word" Collector" by Mah. 21 of 1994, s. 29 (1).
2 These words we:r:esubstituted for the word" Collector" by Mah. 5 of 1962, s. 286,

Tenth Schedule.
3 Sub-section (4) was deleted by Mah. 13 of 1975, s. 29.
4 Sub-section (7) was deleted by Mah. 21 of 1994, s. 29(2).

I
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159. (1) When two or more villages cease to be villages and the local
areas constituting such villages are amalgamated and 1[specified to be
o'ne village (hE~reinafter in this section referred to as " the amalgamated
village ") under section 4, with effect from the date on which it is so
specified] (hereinafter in this section referred to as " the said date ") the
following consequences shall ensue, that is to say,-

(a) the panchayats of such local areas 2 [shall be deemed to have
been dissolved and shall cease] to exist and all the members ofsu~h
panchayats shall vacate office;

(b) all powers and duties ofsuchpanchayats shall be exercised and.
performed by such person or persons (hereinafter referred to as the
administrato!, or administrators) as the State Government appoints
in this behalf;, /

(c) the unexpended balance ofthe village funds and all the properties
including arrears of rates, taxes and fees belonging to such panchayats
and all rights, and powers which prior to the said date, vested in such
panchayat shall, subject to all charges and liabilities affecting the
same, vest as the village fUIid,- .

(i) in the administrator or administrators, until the panchayat
for the amalgamated village is constituted and holds first meeting
under sub section (1) of section 28, and

(ii) thereafter, in the amalgamatedpanchayats;

(d) the unexpened balance of the village funds and all the properties
(including arrears of rates, taxes and fees) shall, until the amalgamated
panchayat is constituted and holds its first meeting, be utilised for the
benefit of the inhabitants of such local areas in such manner as the
administrator Or administrators may think fit ;

(e) any appointment, notification, notice, tax, order, scheme, licence,
permission, rule, bye-law or"form made, issued, imposed or granted in .

respect of such local areas and in force in the said date shall continue
in force and be deemed to have been made, issued, imposed or granted
in respect of the amalgamated village, until it is superseded or
modified by any appointment, notification, notice, tax, order, scheme, .

licence, permission, rule, bye-law or form made, issued, imposed or
granted under this Act; .

(f> all budget Rstimates, assessments, assessment lists, valuation
or measurements made OJ' authenticated by such panchayats
immediately before the said date shall be deemed to have been made
or authenti6ated' in respect of the amalgamated village ~i1der thjs
Act; ,

(g) all debts and' obligations incurred and allcQntractk made by,or,
on behalf of such panchayats immediately before th~saiq.d'ate and
subsisting on the said date shall be deemed to have been iilcum-ed and
made by the amalgamated panchayat in exercise of the .'p!>wers
conferred=on it by this Act ; "

Effect of
ama1gamation
of villages,

/'

),

\ . ,
\

d
1 These words were substituted for the portion beginning with the words" declar!)d "

and ending with the word" issued" by Mah, 21 of 1994, s. 30(1) (a). '"
2 These words were substituted for the ~ords " shall cease" ibid; s, 30(1 )(b). - .~ .

. '. , -,,'"
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(h) all officers and servants in the employ of such panchayats
immediately before the said date shall be officers and servants ofthe
amalgamatedpanchayats/and shall until other provision is made in
accordance with, this Act, receive salaries and allowances and be
subject to' the. conditions of service to which they were entitled or
subject on !such date: .

. ,

Provided that it shall be competent to the administrator Qr
administrators or the amalgamated panchayat, subject however, to the
previous sanction of the State Government, to discontinue the services
of any officer or servants who, in his, their or its opinion, is not neceSsary
or suitable to the requirements ofthe service ofthe amalgamated village,
after giving such officer or servant such notice as is required to be given
by the, terms of his employment and every officer or servant whose
services are discontinued, shall be entitled to such leave, pension,
provident fund and gratuity as he would ~ave been entitled to take or
receive on being invailded out of service, as if the panchayat in the
employ of which he was, had not ceased to exist;

(i) all proceedings pend.i~g atthe said date before suchpanchayats
shall be deemed to be transferred to, and continued by, the
administrator or administrators or the amalgamated panchayats, as
the case may be ;

, - ,
(j) all. appeals pending before such panchayats at the said date

shall, so far as may be practicable, be disposed of by the administrator
or administrators or the amalgamated panchayats, as the case
may be ;

(k) all prosecutions instituted by or on behal£ of such panchayats
and all suits or other legal proceedings instituted by or against such
panchayats or any officer of such panc'hayats pending at the said date
shall be continued boyor against the amalgamated panchayat,

(2) 1[Before the expiration of a period of six months from] the said date'
apancha~tforthe amalgamated village shall be constituted in accordance \
with the provisions of this Act,

.E.ff~ctof 160. (1) Where any local area comprised within the limits of
diViSIOn of ' II b ' II d ' 2[

'

fl" d t
' t t

'

t
'n a VI age ceases, to e a VI age an IS-- speClle as cons 1 U mg wo or

Vi age, more villages under sectioh4yvith effect from the date on whichthey are
so specified] (hereinafter in this sectionreferred to as " the said date "),
the following consequence$ shall ensue, that is to say,-, .' ,

(a)thepanchayats constituted in respect of such local area 3[shall
De deemed to have been dissolved and shall cease], to exist and all the
members of the panchayat shall vacate office;' ,

(b) until panchayats are constituted for the new villages the State
Government shall appoint an administrator or administrators to
exercise the powers and perform the functions of the panchayats for
each of the new villages;

.~
~.

~
~
~:

~

,<

~- 7 ,

1 These words were substituted for the words" within one year of" by Mah. 21 of 1994,
s.30(2). '

2 Thes,e words were substituted for the portion beginning with the word" declared" and
ending with the-word" issued", ibid; s. 31 (1) (a).

. 3 These words were substituted for th~ words" shall cease" ibid; s. 31(1 )(b),
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(c) the unexpended balance of the village fund and all the property
(inituding arrears ofrates, taxes and fees) belongingto suchpanchayats
shall vest in the new panchayats in such proportion and in such
manner as the State Government may direct ;

(d) the officers and servants of such panchayat shall be allocated
by the State Government to the new panchayats In such manner as
the State Government may direct ;

(e) subjectto clauses (a) to (d) the provisions of seCtion 159 shall
mutatis mutandis apply to. the administrator or administrators of
the new panchayats and their members ~
1* * * * * *

(2) 2[Before expiration of a period of six months fro!fi] the said date the
panchayats for the new villages shall be constituted in accordance with,
the provisions of this Act.

3* * * *. * *

CHAPTER XIII

CATTLE POUNDS.

. 161. In any local area which is declared to be a village under Cattle-
section 4 of this Act, or deemed to be a village under sub-section (1) of trespass Act

, to cease to
Iof section 186 the Provisions of the Cattle-trespass Act, 1871, or any law apply,

1871. corresponding to that Act in force in any part ofthe State shall cease to
apply in relation to such local area:

Provided that-

(a) nothing in this section shall affect the liability of any person to
any penalty under any law so ceasing to be in force; .-~

(b) any appoiqtment, notification, order, rule made or issued
under any such law in respect of any cattle pounds, within the limits
of any panchayat area shall, so far as it is not inconsistent with the
provisions of this Act, be deemed to have been made or issued under
this Act 'and continue in force until superseded by any notification,
order or rule mad~ under this Act;

(c). any cattle pound inthe local area established under any law so
ceasing to be in force shall be deemed to be vested in the panchayat
within whose limits it is situate and shall b"e maintained and

managed by the panchayats in accordance with the ,provisions of
this Act.

1 Clause (fJ was deleted by Mah. 13 of 1975, s. 30.
2 These words were substituted for the words " Withil1one year of" by Mah, 21 of 1994,

s.31(2). -
3 Sub-section (3) was deleted, ibid; s. 31(3), .
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162. (1) Notwithstanding anything contained in any law.for the

time being in force, ev~ry panchayat within the limits of its Jurisiitit4>n
shall, from time to time, appoint such places as it thinks fit to be/public
pounds, and may appoint to be keepers of such pounds such persons as
may be approved by the l[Block Development Officer.]. The duties of
poundkeep,ers shall be such as may be prescribed.

(2) Every pound keeper so appointed shall, in the performance of his
duties, be subject to the direction and control of the panchayat., .

163. (1) WlJoever, within the limits of a village, allows any cattle
which are his property or in his charge to stray in any street or to trespass
upon any private' or public property shall, on conviction, b~ punished-

(i) for the first offence, with imprisonment for a term which may
extend to one month or with fine which may extend to three hundl-ed
rupees or with both;

(ii) for a second or subsequent offence, with imprisonment for a
term which may extend to six months or with fine which may extend
to five hundred rupees, or with both. .. . ,
(2) The Magistrate trying o{fence under sub-section (1), may order,-

(a) that the accused shall pay such compensation, not exceeding
two hundred and fifty rupees' as the Magistrate considers reasonable--;
to any persons for any damage proved ,to p.ave. been caused to his
property or to the produce of land, by the cattle under the control of
the accused, trespassing on his land; and also"

(b) that the cattle in respect ofwhich an offence has been committed
shall be forfeited to the State Government.

(3) Any compensation awarded under sub-section (2), IDliybe recovered
as if it were a fine imposed under this section.

(4) An offence under this section shall be cognisable." .
164. (1) It shall be the duty of every Police Officer and a Watch and

Ward appointed by the panchayat,and it shall be lawful for any other
person, to seize and take to any such public pound for confinement
therein, any cattle found straying in any street or trespassing upon any -
private or public property within the limits of the village.

. (2) Whoever forcibly opposes the seizure of cattle liable to be seized
under this Act, and whoever rescues the same after seizure, either from, . ,
a pound or from any person taking or about to take them to a pound,
shall, on conviction, be punished with imprisonment for Ii term not
exceeding six months or with fine n:otexceeding five hundred rupees, or .

with both. . '

1 These words were substituted for the words" District Magistrate" by Mah.' 10 of
1992, s. 5. .

~
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165. If the owner of cattle which are impounded under :;:ection 164
or his agent appears and claims the cattle, the pound-keeper shall
deliver them to him on payment of the pound-fees and expenses
chargeable in respect of such cattle under section 167.

166. (1) If within ten days after any cattle has been impounded, no
person appearing to be the owner of such cattle offer to pay the pound-
fee and expenses chargeable under section 167 such cattle shall be
forthwith sold by auction in the prescribed manner and the surplus
remaining after deducting the fee and expense aforesaid from the
proceeds ofthe sale, shall be paid to any person who, within fifteen days
after the sale, proves to the satisfaction of such officer as the panchayats
authorises in this behalf, that he was the owner of such cattle and shall
in any other case, form part of the village fund:

l[Provided that, when a complaint is made under section 168, no
auction shall be held until the complaint is examined and disposed of as
provided by that section].

(2) No PoliceDfficer, or officer, member or servant ofthe panchayat
including the pound-keeper shall, ,directly or indirectly, purchase any
cattle at a sale under sub-section (1).

167. (1) The pound-fee chargeable shall be such as the State
Government may, from time to time, by notification in the Official
Gazette, specify for each kind of cattle.

(2) The expenses chargeable shall be at such rates for each day during
any part of which ail,Ycattle is impounded, as shall from time to time be
fixed by the panchdyat with the previous approval of the 2[Panchayat
Samiti].

168. (1) Any person whose cattle have been seized under this Act or
having been so seized, have been detained in contravention ofthis Act,
may at any time within ten days from the date of the seizure, make a
complaint to the Magistrate of the first class.

(2) The complaint shall be made by the complainant in person, or by
an agent personally acquainted with the circumstances. If the
Magistrate on examining the complaint or his agent sees reason to
believe the complaint to be well founded, he shall summon the person
complained against, and make an equiry into the case. .

(3) If the seizure or detention be adjudged illegal, the Magistrate
shall award to the complainant for the loss caused by the seiZure or
detention reasonable compensation not exceeding one hundred rupees to
be paid by the person who made the seizure or detained the cattle,
together~ith all fees paid and expenses incurred by the complainant in
procuring\ the release of the cattle, and if the cattle have 'not been
released the Magistrate shall, besides awarding such compensation
order their release, and direct that the fees and expenses leviable under
this Act shall be paid by the person who made the. seizure or detained
the cattle.

1 This proviso was added by Mah. 36 of 1975, s. 70.
2 These words were substituted for the words" Panchayat Mandai" by Mah. 5 of 1962,

s. 286, Tenth Schedule. .
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(4) The compensation, fees and expenses mentionf3d in this section
may be re€overed as ifthey were fines imposed by,the Magistrate.

Securityin 1[168A. (1) In anylocal area within the jurisdiction ofaPanchayat
respectof h

.
h
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impounded to w IC, t. e tate overnment may, ynoh IcatH>nIII t e cw
cattle, Gazette, apply this section, every pound-keeper shall, before releasing

any impounde<;l cattle, Tequired the ownerofthe impounded cattle or his.
agent to make, in the prescribed form, a declaration regarding the
ownership of such cattle and to 'deposit by way of security such sum as
the State Government may, by rules, prescribe. Different scales may be
prescribed for different areas or different classes of cattle. .

(2) If any cattle belonging 'to such owner are impounded within a
period of six months from the date on which the security.is-deposited, and
if the seizure is not adjudged illegal the amount of deposit or a part
thereof, as may be directed by the State Government by rules made in
this behalf, shall stand forfeited to the panchayat. If the cattle are not
impounded as aforesaid, the amount of security deposit shall, on an
application made by or on beha,lfofthedepositor, be refundfito him on
the expiry of that period. /

. (3) On every occasion on which the rele~se of the cattle impounded
under this Act is claimed, the owner of the cattle shall deposit a fresh
security,

168B. (1) If a Mamlatdar, Tahsildar, N~ib-Tahsildar of Mahalkari
is satisfied_that the crops of grass standing-on any agricultural land or
grazing land set apart for the use of cattle or one or more villages within
the jurisdiction of a panchayqt are likely to be damaged by cattle
belonging to any persons (whether or not residents o,f such village or
villages), who own more than twenty head of cattle, he may, by special

. or general order, direct the owner of such cattle to reI1.love pr cause
to be removed within a period specified in the order, all or any of the
cattle to such place or places within the State as may be specified in
the order.

(2) If the owner of the cattle fails to remove the cattle as directed
under sub-section (1), the Mamlatdar, Tahsildar, Naib-Tahsildar or
Mahalkari, as the case may be, may direct a police officer not below the
rank of a head constable to remove or cause to be removed such cattle to
the place or places specified in the order. .

(3) If the Mamlatdar, Tahsildar, Naib-Tahsildar or Mahalkari is
satisfied that the order issued by him under sub-section (1)is contravended'
by any'qwner or keeper of cattle, he may impose a fine not exceeding five
hundered rupees. Any fine so impo,sed, may, on failure o,fsuch owner o,f
keeper to pay the same within the specified time, recovered by sale of ~ll
or any o,fthe cattle o,rdered to, be remo,ved under sub-sectio,n (1).]

Removalof
cattle to
specified

places.

1 Section i{i8A and l"Q~. were inserted by Mah. 36 of 1965, s. 71,

("""
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CHAPTER XIV

[Deleted by Mah. 13 of 1975, s. 31]

CHAPTER XV.

RULES AND BYE-LAWS.

176. (1) The State Governme~ may, by notification in the Official
Gazette, make rules for carrying into effect the purposes of this Act.

(2) In particular but without prejudice- to the generality of the
foregoing ,Provision, the Stat~ Govern~ent make rules-

Rules.

1* * * *

(ii) under sub-section (1) of section 7, prescribing the date, 2[place,
time and manner of convening] meetings ofthe Gram Sabha;

3[(ii-a) under clause (b) of sub-section (1) of section 10, prescribing
the manner in which the number ofwards and the number ofmembers
to be elected from each ward may be determined ;]

(iii) under sub-section (2) of section 10, 4(the manner in which the
5[State Election Commission] shall determine the number of seats to

be reserved] for theSched~d Castes and Scheduled Tribes 6[and
Backwar~ Class of citizens and women] 7[and prescribing the manner
and rotation of 8 [sucl).reservation olseats] ] in each panchayats and
under sub-section (3) of the said section, prescribing the manner of
9[Rublication of the names of members falling under clause (a) of
,sub-section (1)] ;

(iv) under section 11, prescribing the manner in which the election
of members shall be held;

i lO[(iv-aa)undersub-section(1)ofsection29,~rescribingthemanner
. in which the resignation shall be delivered ;]

l1[(iv-aaa) under section 30, pr~scribing the number of office of .
Sarpanchas of panchayats to be reserved for Scheduled Castes,
Sche<luled Tribes, Backward Class of citizens and women in a

panchayat and the manner and rotation of such reservatjon ;]

1 Clause (i) .was deleted by Mah. 21 of 1994, s. 32(1).
2 These words were substituted for the words, " place and time for" by Mah. 21 of 2000,

s.3. - .
3 This Clause was inserj;ed by Mah. 36 of 1965. s. 73(1).
4 These words were sub~tituted for the words, "prescribing the nU'lnberof seats to be.-

reserved" by Mah. 13 of \975, s. 32 (a)(i). . -.'

5 These wards were substituted for the word " Collector "bytdah. 21 of1994, s. 32~)(a).
6 These words were inserted, ibid; s. 32(2)(b). . '.

- 7 These words inserted wit4 effect from the 1st day of July 1980 by :Mah. 10 of

1990, s. 9. / '. "
6 These words were substituted for the words, "reservation of seats for wome~ " by

Mah. 21 of 1994, s. 32(2)(c). "
9 These words were substituted for the words, "publication of e~ectedand appointed

members of a Panchayat " by Mah. 36 of 2001, s. 3.
l~ Clause (iv-aa) was inserted by Mah. 13 of 1975, s 32(a)(ii).
11 Clause (iv-aaa) was inserted by Mah. 21 of 1994, s. 32(3).

H 4018--6
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1[(iv-a) under section 32-A, prescribing the travelling and daily

allowances to be paid to the members of the panchayat including its

Sarpdnch and Upa-Sarpanch;]

(v) 'under sub-section (2) of section 33, prescribing the powers of,

and thepf9cedure to be followed by, the 2* * * officer
presiding;

3[(v-aa) under section 33A, prescribing the manner in which the

sumptuary allowance shall be placed at the disposal of the Sarpanch.]

4[(v-a) under sub-section (3) of section 34, prescribing the manner

in which the notice of resignation shall be delivered;]

(vi) prescribing the form of notice under sub-section (1) of
section 35 ;

,I

:~

:!

5* * * * * *

t
i!

~

I
,I
,

4

I
.~

J

(vii) under section 36, prescribing the time and place of sitting and

the procedure at a meeting of the panchayat ,.

(viii) under sub-section (1) of section 38, prescribing the rules for

the performance and exercising of powers and duties of Sarpanch by

Upa-Sarpanch in the absence of Sdrpanch ,.

(ix) under sub-section (1) of section 43, regulating the manner in

which the notice of a vacancy in the office of a SCf-rpanch, Upa-
Sarpanch or members of a panchayat shall be given;

(x) 6[under entry 44 of Schedule I] prescribing the principles for the-

extension of village sites and regulation of buildings.

7[(x-a) under sub-section (2B) of section 45, prescribing the limits

subject to which grant-in-aia may be given by a panchayat to

institutions specified in that sub-section ;]

(xi) B[under entry 50 of Schedule I], prescribing the person in the

village from whom and the manner in which the cost of watch and
ward shall be levied and recovered;

1 This clause was inserted by Mah, 3-6of 1965, s. 73(2).
2 The words" Collector or other" were deleted by Mah. 5 of 1962, s. 286, Tenth

Schedule,

3 Clause (v-aa) was inserted by Mah. 10 of 1992, s. 6,
4 This clause was inserted by Mah. 36 of 1965, s. 73(3).
5 Clause (viii.a) was deleted by Mah. 4 of 1981, s. 4.
6 This was substituted for the words, figures and letter" under section 45 (1) II (2 )"

by Mah. 36 of 1965, s. 73(5).
7 Clause (x-a) was inserted by Mah. 13 of 1975, s.32(a)(iii).
8 ThIS was substituted for the words, figures and letters" under se";;tion 45(1) IV (a)",

by Mah, 36 of 1965, s. 73(d).
QI,.
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(xii) under the proviso to sub-section (2) of section 51 prescribing

the manner of publishing the notice for the stoppage ot discontin uance

of public road or street;

l[(xii-a) under sub~section (1) of section 56, for the purposes of

vesting property of the Zilla Parishad or Panchayat Samitis in a

panchayat; and under sub-section (3) of the said section, for the

purpose of vesting work in a Panchayat;]

(xiii) under section 58, prescribing the custody in which all funds

received by and all sums accruing to a panchayat shall be kept;

(xiv) unde! clause (c) of sub-section (3) of section 59, prescribing
the manner in which the notice of any inquiry shall be given to any

person;
2 * * * * * *

3[(xv-a) under section 61, prescribing the rules regulating the
terms and conditions of service of servants referred to therein ;]

(xvi) under section 62, prescribing the date and form of the

statement, the percentage of the total income from all sources to be
contributed to the District Village Development Fund and the form in

which account shall be kept;

(xxvi) under section 124, laying down the maximum and the:
minimum rates and the manner in which and the e~emptions subject

to which taxes and fees specified in the section shall be leviable;

(xxvii) under section 125-prescribing the manner in which the

dispute regarding lump-sum contribution by factories maybe referred
to State Government; ,

(xxviii) under sub-section (1) of section 128, prescribing the
maximum rate of tax ;

(xxix) under sub-section (2) of section 129, prescribing the form of

the writ to be presented to the defaulteI' ;
, '

(xxx) under sub-section (4) of section 129, prescribin,g the ma~net
of distriant and sale of the moveable property of the d~faultet;;

'.!!i'hl

r"f'f~',

1 This clause was inserted by Mah. 36 of 1965, s. 73(7). . ."!~'f
2 Clallse (xv) was deleted by Mah. 11 of 1976, s. 3, Second ,Schedule. . ",t"'!},., ~
3 This clause was inserted by Mah. 36 of 1965. s, 73(8). . . ., ;,,~,fl=~,,\;
4 Clauses (xvii), (xviii), (xix), ~xx), (xxi), (xxii), (xiii), (xxiv) and (xxiv-a) ~~~~lete)rJjy,

Mah. 13 of~975, s. 32 (a) (w). ..,,~;;1t /.:
5 Clause (xxv ) was deleted by Mah. 36 of 1965, s. 73(11). "'e ,~ I

~
- ..' ~

4* * * * * "

5* * * * * *
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(xxxi) under sub-section (5) of section 129, prescribing the rates of

fees for writ of demand, distress and cost of maintaining any live-stock
seized; .. .

1(xxxii) qnder sub-section (6) of section 129, prescribing the manner

of recovery of.any tax or fees payable on demand;
2* * * * * *

(xxxiv} prescribing the manner in which refunds may,pe allowed.
and paid, in respect of any amount oftax, fee or other sum, not due or
paid in excess;

3(xxxiv-a) under sub-section (3)of section 132B,ptescribingfor all

matters connected with the 4[VillageWater Sup~ly Fund].
5 * * * * * *

(xxxvi). under section 133, prescribing the officer of authority in'
whom the District Village Development Fund shall vest the manner

of the investment of the find, the rate of interest to be paid on the
contributions made to the fund by panch~yat, the purpose for whi~h, /

and the terms and conditions on which roans may be granted, and all
matters incidental to the grant and rep\~yIi1entof such loans;

5* * * * * *
6* * * * * *

(xxxix) under section 135, prescribing the other functions which

may be performed by a 7(Zilla Parishad and Panchayat Samiti] ;

(xl) under section 136, prescribing the functions of the District
Village Panchayat Officer;

(xli) under section 140 prescribing S[the authority by which and]

the manner in which the audit of accounts of a panchayat shall be

carried out;

(xlii) under section 162, pr~scribing the duties of the pound-
keeper;

,
1 Clause <xxxii) was inserted by M~h. 43 of 1962, s. 26, Schedule.
2 Clause (xxxiii) was deleted by Mah. 34.of 1970,s. 25.
3 Clause (xxxiv-a) was inserted by Mah. 35 of 1972, s. 6.
4 These words were substituted for the words " Village~rl1ployment Fund" by Mah. 5

of 1997, s. 6. . .

5 Clauses (~v ) and (xxxvii) were deleted by Mah. 5 'of 1962, s. 286, Tenth Schedule.
6 Clause (xxxvm) was deleted by Mah. 43 of 1962, s, 26, Schedule. /

7 These words were substituteg for the words" Zilla Parishad " by Mah. 36 of 1965,
s. 73(12).

8 These words were inserted by Mah. 13 of 1975, s. 32 (a) (v).
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(xliii) under section 166 prescribing the manner in which auction

shallbe held;

l[(xliii-a) under section 168A, prescribing the form of, and the

procedure relating to the decaration, and the scales of deposits to be
made;]

, I

(xliv) under sub~section (2) of section 179, prescribing the form of
the warrant;

2 * * * * * *

(xlvi) authorising the 'payment of contributions, at ~uchrates and
subject to such conditions as may be prescribed in such rules, to any

pr~vident fund which may be established by a panchayat or with
the approval of the panchayat by the officers and servants' of the
panchayat ;

(xlvii) for any other matter for which rules are required to made
under this AGt,or generally for carrying out the purposes thereof.

" .
(3) In making an:vrule under this section, the State Government may

provide that for any breach thereof the offender shall, on conviction, be
, punished with fine which may extend to fifty rupees and in the case of

continuing breach, with fine which may extend to five rupees for every

day during which the breach continues, after conviction forthe first
breach.

(4) The~rules to be made/under this section shall be subject to the

condition of previous publication:
I,

3 * * * * * *
, ,,

~

4[(5) Every ru:l~. (except rules made under, clause (xxvi) of sub-
section (2) made under this section shall be laid, as soon as may be, after

it is made, before each House ()f the State Legislature while it is in

session fOf a total period ofthirty days which may be compri~~d in one
session or in two successive sessions and if before the expiry of the

/ " , .\
session in which it so laid or the session i1l1m:ediate~y(allowing both,, . 1

Houses agree in making any modification in Otherule",or"bothHouses

agree that the rule should not be made and n~tifYs:uchde~is!onin the
Official Gazette, the rule shall from the date of publication of such- '

notification have effect only in such modified form,or be of no effect, as

1 This clause was inserted by Mah. 36 of 1965, s. 73 (13). ,
2 Clause (xiv) was deleted by Mah. 13of 1975, s.32 (a)(vi).,
3 ~s Proviso was deleted by Mah. 52 of 1994, s. 5.
4 Sub-section (5) was substituted for the original, by Mah. 13 of 1975, s. 32(b).. .

(G.C.P.) H 4018~7 (10,100-6-2002) .

. I

/
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. the case may be; so however, that any modification or annulment shall
be without prejudice to the validity of anything previously done or
ommitted to be done under that rule.

(6) The dtaft9f every rule made, under clause (xxvi) of sub-section
1[(2)]shall; as soon as may be afterit is published in the Official Gazette

as r,equired by sub-section (4), be laid before each House of the State
Legislature and shall be subject to such modifications as may be made
by the State Legislature, before it is finally published as required by sub-
section (1).] .

177. (1) The 2[Zilla Parishad] may, with the previous sanction ofthe Bye-

Commissioner, make bye-laws general~y for the carrying out of the laws.

pUrposes of this Act.

(2) With<;>utprejudice to the generality ofthe foregoing provision, the
3[Zilla Parishad] may make bye-Iaws-

(a) un$Ier section 45- . ,

(i) for. the' purification and protection 'from pollution or all
sources of water used for drinking purposes;

(ii) for the prohibition of 'the removal or use for drinking
purposes of any water from any stream, tank, well or other source,
where such removal or use causes, or is likely to cause, disease or

injury to healtq, and the prevention, of such removal or use by the
filling in or coyering over of such tank, or well,or by any other
method which may be considered advisable; .

, J

(iii) for the prqhibition of the deposit or storage of manure,
refuse or other offensive matter in a manner or in places prejudicial
to the public health, comfort or convenience;

(iv) for the regulation of offensive callings, or trades;

(v) for the disposal of corpses by burning or burial; - .

(vi) 'for the excavation of earth and the filling up of excavations
and depressions injurious to the health or offensive to the
neighbourhood ;

(vii) for the removal of noxious vegatation ;
, _./

(viii) for the repair and removal of dangerous or injurious or, .
'ruinous buildings; U

80 Bombay Villagf: Panchayats Act, 1958 [1959: Born, III

~

1/ These bracketg and figure were substituted for the brackets and figure « (1) " by Mah,
11 of 1976, s. 3, SecondSchedule.

2 These words were substituted for the words!' Panchayat Mandai'" by Mah. 5 of1962,
. s. 286, Tenth Schedule.

3 These words were substituted for the words « District Village Panchayat Mandai ",
ibid.

'11

'.'

~
.

,

.

!II
"
.~~

J
~

.;11

.,~
.J

i
<it
J
iiI

. -"
.)1
II
-I

i ,;~

.~

,
, .J

~
l ,~

I.

;1\!

~',.
.,

J:
'"j

a:
I

~1
"I

~j
:1



1959: Born. IIJ] Bombay Village Panchayats Act, 1958

(ix) for the prev~ntion of the erection of buildings without

adequate provisions for ventilation"or the laying out and location

of streets ;

(x) for the control of fairs arid bazars, and the regulations of

markets, slaughter-houses and cart stands;
"

(xi) for the inspection and destruction ,of unifit food and drink

exposed for sale; and
.

(xii) for the generiu regulation of sanit~tion and conservancy
and the <lisposalof carcasses of dead animals;

(b) u,nder section 53 of th-etemporary erection on, or projections

over, Ortemporary occupation of, any public street or place.

(3) Any bye-law made under the foregoing sub-sections may provide

that a contravention thereof shall be punishable-

(a) with a fine which may extend to fifty rupees;
\

(b) in the case of a continuing c9ntravention with a fine, which may
extend to five rupees per day after conviction for the first contraven-

tion during the period within which such contravention continues.

CHAPTER XVI

MISCELLANEOUS

.,"

178. (1) Every member of a panchayat shall be personally liable for'.
the loss, waste or misapplication or any money or other 'property

\ of the panchayat 'to which he has been party or which has been
caused or facilitated by his misconduct or gross neglect of his duty as
a member.

(2) If after giving the member concerned a reasona.1)le opportunity for

showing cause to th-Bcontrary, the Collector is. sat\sfied that th~loss,

waste or misapplication of any money or other property oft.p.epanchayat

is a direct cons~quence of mis9onduct or gro~s neglect on pis part, the
Collector shall by order in writing direct such member to pay to the, .
panchayat before a fixed date, the amount required to reimburse it ~

I .

such loss, waste, or misapplication. '. --

(3) .If the amount is not so paid the Collector shall recover it ~s an

arrear of land revenue and, credit it to the village fund.

H 4018-7a
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(4) Any person aggrieved by the decision ofthe Collector may apply

to the District Court as provided in sub-section (6) of section 140, within

the like tim~,for'redress of his grievance, and that Court may pass any

order there()n wl1ich it can pass under that section.

I"~ . .
Powerof 179. (1) Where on an application of apanchayat l[or otherwise] the

Collectorto
C 11

.. f h
' .. h ~ h

.
h ' '? [recover 0 ector'IS 0 t e opInldn t at any pel son, w 0 In IS capacIty - as a

recordand Sarpanch, Upa-Sarpanch,member,] officer, servant or secretary of a
money.

panchayathad in his custody and record or money belonging to the

. panchayat is 3[on~is vacating or ceasing to hold, his officefor any reason
whatsoever,] or suspension from office,as the case may be, not likely to

deliver such record or pay such money, the Collector may by written

order required,that the record or money so detained be delivered or paid

to the panchayat forthwith.

(2) If any such person as aforesaid shall not deliver the record or pay

the money as directed, the Collector may cause him to be apprehended
and may send him with a warrant in such form as may/be prescribed, to

be confined in a civilj ail till he delivers up the record or pays the money:

Provided that no such person shall be so detained in confinement for

a period longer than one cal~ndar month.

(3) It shall be lawful for the Collector-

, (a) for recovering any such money to direct that such money be

r~overed as an arrear of land revenue and on such directIon being

given, such money shall be recoverable as an arrear of land rvenue

from such person;

(b) for recovering any such record to issue a search warants and to

exercise all such powers with respect thereto as mJlYlawfully be

exercisedby a Magistrate under the provisionsofChapter VII ofthe Vof
, , . 1898,

t qode of Criminal :procedure, 1898. "

(4) No action under sub-section (1), (2) or (3) shall be taken unless

reasonable opportunity has been given to the person concerned to show

cause why such action should not be taken against him.

I'
i

1 These words were inserted by Mah. 43 of1962, s, 26 Schedule,
2 These words were substituted for the words" as a member," ibid.
3 These words were substituted for the words" on the expiry ofhis term of office or, after

his removal" by Mah. 36 of 1965, S.75, ' .' .

t See now the Code of Criminal P~edure, 1973 (2 of 1974). '
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. 180. (1) No action shall lie against any member, officer, servant or
agent of a panchayat 1* * * * acting under its direction~in respect
of any thing in good faith done under this Act or any rule orbye-itaw..

(2) No action shall be brought against anypanchayat 1* ~ * * or
any member, officer, servant or agent of such pancha'yat 1* * * *
acting under its direction for anything done or purporting to have c\one
by or under this Act, until the expiration of three months next a;fter
notice in writing has been left or delivered at the office ofthe panchayat
1* * and also at the residence of the member, officer, serv~nt',or ag£mt
thereof agmnst whom the action j.s intended to be brought. The notjice
shall state the cause of action, the nature of the relief sought, theamou.ipt
of compensation claimed and the name and place of abode of the persci}Il
who intends to bring the action. '\

. \

(3) Every such action shall be commenced within six months after thii~
accrual of the cause of action, and not afterwards. '"

(4) If any pancha!rat 1* * * .* or person to whom anotice under
sub-section (2)].sgiven shall, before an'action is brought, tender sufficient!
amends to the plaintiff and pay into court, the amount so tendered, the'
plaintiff 'Shall not recover more than. the amount so, tendered. The
plaintiff shall also pay all cost incurred by the defe;ndant after such
tender.

181. (1), No suit shall be commenced against ariy 2[ZillaParishad, BaI'ofaction

Standing Committee or Panchayat Samiti] or 'against any offider or ~~~~st
servant of a 2[ZillParishad, Standing Committee or Panchayat Samiti] Pa;~~tad
of any person\acting under the orders ofa 2[Zilla Parishad, Standing Stand~~
Committee 09 Panchayat SamitO for anything done or purpotting to pomm1tteeor
have been done in pursuance of this Act, without giving to such 2[Zilla ~:::~)~~c.
Parishad,StandingCommittee~rPanchayatSamiti] officer,servant or and previous
person, one months previous noffce jn writing of the intended suit and noticebefore
of the cause thereof not after three months fro~ the date of the act institution.
complained of.

(2) In the case of any such s~it for damages, if tender of sufficient
amounts shall have been made before the action was brought, the
plaintiff shall not recover more than the amount so tendered, ::rodshall
pay all cost incurred by the defendant after such tender.

182. (1) The State Government may, by notification in the Official
Gazette, authorise the Co~missioner or any ?ther offIc~r to exercise
3* * ,* any of the powers which may be exercised by the State
Government under this Act. 4* * "

Bar of action
against
panchayats,
etc. and
previous
notice before
institution.

Delj!gatiOll
of powers.

1 These words" or Nyaya Panchayat "were deleted by Mah. 13of 1975, s. 33.
2 These words were substituted iOr the words" Panchayat Mandai" by Mah. 5 of 1962,

s. 286, Tenth Schedule.
3 The words" in respect ofPanchayats " were deemed always to'have been deleted by

t'fah, 34 of 1970, s. 26(1): " .
4 The wordS"" ~ept the powers in respect of Nay a Panchayat under Chapter IV ":were

dEjletedby Mah, 13 of 1975; '34(a).
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1 :I: . * * * * *
/

*
I

(4)' is:ul)ject to the general or special orders Qfthe State Government,
the ClJrnmissioner or Collector may delegate to an officer not below the

rank of a :Mamlatdar, Tahsildar, Naib- Tahsildar or Mahalkari, powers,, " ' . .
exer cised by'the Commissioner, or as the case may be, the Collector
under this Act. '

. .

2)((5) Subject to the general or special orders of the ~tate Government,
thE; Chief Executive Officer may delegate to any officer working under a

ZiI;la Parishad all or any of the powers exercisable by him under this
AI~t.] . , ,

j. "

183. It shall be the duty of every panchayat to enquire an~ report in
BJ1Yof the following cases :-:-

(a) any case where ~ Magistrate has directed that a previous local

investigation be made by a panchayat under section 202.of the Code Vof

-.of Criminal Procedure, 1898 t, and,the words" such other person" in 1898.
sub.section (1) of the said section shall be deemed to include a

panchayat ;

(b) any case in which a Magistrate making an, enquiry under
section 488 of the Code of Criminal Procedure, 1898t, may require Vof ~II
from the panchayat in whose village either the wife or child for whose 1898.

maintenance, the application is made or the husband or parent

respectively of such wife or child resides, report/as to tl;1e amount of
\ \

maintenance which, having regard to the circumstances oftheparties,

should be payable and such report shall be evidence in such enquiry:

Provided that no member of the panchayat shall be required to attend

as a witness touching a:~}Jmatter on which the report is itself evidence,
but the Magistrate may, in his discretion, call for a further report.

184. Every member of a 3* * *panchayat 4* * *

and every officer and servant maintained by or employed under:'

a 3* * * * panchayat 4* * * shall be deemed to be

a public servant withiQ the meaning of section 21 of the Indian Penal XLVof~
C d . .' 1860.0 e.

,I
.~

;(,

,d

~
ill
.;

,J!

.~

1 Sub-seCtions (2) and (3) were deleted by Mah. 13 of 1975, s. 34(b).
2 Sub-section (is) was inserted by Mah. 43 of 1962, s. 26, Schedule.
3 The words "panchayat Marulal or » were deleted by mah. 5 of 1962, s.286, Tenth

Schedule. \ .

4 The words" or Nyaya Panchayat» were deleted by Mah. 13 ~f HYZ5,~.'35(a).
5 The words" or Nyava Panchayat "were deleted ibid., s. 35(b).

,1- See now the Code of CriminaLProcedure: 1973 (2 tf 1~7 4):

.~
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1[184A. (1) Nothing in this Act shall be construed as empowering Pa,nc~~yafs
. . Sam~t~ to

a panchayat Samiti to exercise any powers or perform any functions exercise
under this Act in relati~n to apanchayat the area of which is not within dutiesinfC ~~o
its jurisdiction. panchayats

withinits
(2) If any Block comprises only a part of a village for which a area.

panchayat has been established, the State Government may, by
notification in the Oflicial Gazette, declare which panchayat Samiti

shall exercise the powers and perform the functions under this Act in

respect of such panchayat.]

2[184B. It shall be the duty of every police officer to give immediate

information to the panchayat 3* * * of any offence committed

against this Act 'or the rules or bye-laws made thereunder and to assist

the panchayat 3* * * in the exercise ofits lawful authority.]

4[184C. If the State Government is satisfied that circumstances

have arisen by reason of earthquake or similar natural calamity rendering

it necessary that certain provisions.of this Act or any rules or bye-laws

made thereunder, which impede or delay the repaid rehabilitation or

giving of relief to persons affected thereby, should be suspended or

I relaxed in the public interest, the State Government may, by notification
in the Official Gazette, suspend or relax for such period and in such areas

as. may be specified in the notification the operation of any of the

provisions of this Act or any rules or bye-laws made thereunder.]
BolTl

f' 185. The Bombay Village Panchayats Act, 1933, or that Act in itsVIo
1933. application to the Kutch area of the *State of Bombay, the Saurashtra

J:d~: Gram Panchayat Ordinance, 1949, the Hyderabad Gram Panchayat Act,

No.~~ 1956 and the Central Provinces and Berar Panchayats Act, 1946 are
1949. hereby repealed.
Hy(~

Act '.
XVII

of
1956.
C.P.
and

Berar
Act I

of
1947.

"

Powers of
Police
Officers.

Suspension
of operation
of Act, rules
and bye-
laws.

Repeal

1 Section.184A was inserted by Mah. 5 of 1962, s. 286, Tenth Schedule. ,
2 Section 184Bwas inserted by Mah. 36 of 1965, s. 75.
3 The words «or Naya Panchayat " were deleted by Mah. 13 of 1975, s, 36.
. Section 184 C was inse~ by Mah. 10 of 1968, s. 2. This section shall remain in force

for a period of three yeats and then expire, except as respect things done or omitted
to be done [see Mah. 10 of1968, s. 1(2»). -

" The words« State of Bombay " shall stand unmodied vide Maharashtra Adaptation of
Laws (State and.ConciJmmt Subjects) order,196<f.
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Savings. 186: NotwithstaIiding the repeal of the said laws and the foregoing

provisions of this Act,-

(1) any local area declared to be a village immediately befo~ the

comming ~nto force of this Act shall be deemed to be a village under
. "

this Act; .

(2) the panchayats constituted under the said Acts immediately
'"

before the said date (hereinafter called « the oldpanchayats ") shall be'

. deemed to be Panchl!-yats of the respective villages (hereinafter called

- "the new pancnayats ") ;

(3) the ~arpanch, the Deputy Sarpanch or Upa-Sarpanch and the

members of panchayats elected or appointed for the panchayats and

holding office immediately before the said date shdll respectively be

deemed to be. the Sarpanch, the Upa~Sarpanch, and the members ofI

the new panchayats ;

(4) the said Sarpanch, the Upa-Sarpanch and the members shall'.

hoid officeas such Sarpanch, the Upa-Sarpanch ~d the memboersfor

the period for whichihey would have held officeunder the said Act,

subject however to the provision relating to disqaalifications,

resignation, removal and vacancy provided in this ~ct ;
I .

111'
, * * * * *

(6) the ~expended balance of the village fund and all the propertie~
'. /

(including arrears of rates, taxes and fees) vesting in the oldpanchayats

shall from th~ said date vest in the new panchayats and such arrears
\ .

of rates, taxe~and fees shall be recoverable under the provisions of

this Act as if they had been imposed and recoverable under the

provisions of this Act;
1* * * * * *

(7) all debts and obligations incurred and all contracts made by or

in behalf of the old panchayats immediately before the said date alld

° subsisting in the said date shall be deemed to have been incurred and- I

made by the new panchayats in:exercise of the powers conferred to

them by this Act;

I Clauses (5) and (6A) were deleted by Mah. 13 of 1975, s:37 (a).

. "'. \.
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Sou.
Ord.
57 of
1~49.

(8) any appointment, notification, notic~, t¥, fees, order, scheme,
licence, permission, rule, by-laws or form made, issued, imposed or
granted in respect of the said villages and in/force on the date ofthe
commencement ofthis Act shall in so far as they are not inconsistent
be deemed to have been made, issued, imposed or granted under this
Act in respect of the village and shall continue in fotce until it is

superseded or modified by any appointment notification, notice, tax, .

fee, order, scheme, licence, permission, rule, by-law or form made,
issued, imposed or granted under this Act; .'

(9) all budget estimates, assessments, assessment lists, valuations'
or <measurements made or authenticated immediately' before the
commenctment of this Act by the oldpanchayats shall be deemed to
have been made or authenticated by the new panchayatsunder this
Ac~;

(10) The Secretaries, Karbharis, all officers and servants in the
employ of the oldpanchayats immediately before the said date shall
be the Secretaries, Karbharis, Officers and servants of the new
pal]chayats; .

(11) all proceedings pending before the old panchayats 1* * *
shall be deemed to have been instituted and to be pending before the
new panchayats, 2* * * * and shall be heard and disposed of the
said panchayats 3* * * under this Act;

(12) all appeals pending before the oldpanchayats at the said date
shall be disp(4) The rules to be made under this section shall be

subject to the. condition of previous publication: (3) lnmaking any
rule osed of by the new panchayats ;

(13) all prosecutions instituted byoron behalfofthe oldpanchayats
and all suits or other legal proceedings instituted by or against the old
panchayats officer of panchayats pending at the said date shall be
continued by or against the new panchayats;

(14) the Saurashtra Gram Panchayats Madhyastha Mandai

constituted under section 45 of the Saurashtra Gram Panchayats
Ordinance, 1949, or any District Panchayat Mandai or Taluka
Panchayats Mandai appointed by it shall be dissolv:ed and cease to
function and any unexpended balances of money in their custody shall

. .
vest in the State Government. The provisions of sub-section (4) of

section 60 shall, so far as mJ1Ybe applicable apply in rel~tion to the
officers, and servants ofthe Saurashtra Gram Panchayat Madyastha

1 The words" lindNyaya Panchayats ofthe old Panchayat "were deleted by Mah. 13 of
. 1975, s. 37(b).

. 2 The words " andNyayaPanchayats of the New Panchayats, as the case maybe", were
deleted, ibid.

3 The words" or Nyaya Panchaydts, as the case may be," were deleted, ibid.
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MandaI, or the District Village Pu;n{:hayats MandaI or Taluka Village
Pancl~aya,t MandaI. .

. (15) any reference to any enactment or in any instrument to any of
the la\vs repealed or to any provision thereof or any authority elected Bom..

or app()int,ed thereunder shan be construed as a reference to the iI~5~
BombayVillagePanchayatsAct, 1958, oTto the corresponding provision .
thereof or to the corresponding authorityelectea or appointed
thereunder.

I

Provision for 187.. If any difficulty.arises in giving effect to the provisions of this

d~~~oVl
a
t l of Act, the State Government may, by an order published in the OfficiallillCUleS. -.

Gazette, do anything not inconsistent with the provisions of this Act
which appear to it to be ne-cessary or expedient fo~ the purpose of
removing the difficulty.

188. During such time as this Act and the rules and by-hiws made
thereunder are in operation in any vi11age,the enactmepts mentioned in
Schedule II shall be amended, modified or r"epealed in the manner and
to the extent specified-in the third column thereof.

Amendment
of certain

Acts.

,.
l[SCHEDULE I

(VILLAGE LIST)

(See section 45)

Subjects of Activities including Development Activities

Agrifulture

1. ¥aking arrangement for co~'6perative management oflands and
otherresources in village, organisation ofcollective co-operative farming.

2. Improvement of agriculture (including provision of implements
and stores) and establishment of model agricultural farms.

3. Bringing under cultivation waste and fal1ow lands vested by
Government ~n the panchayats.

4. Reclamation of waste land and bringing .wakte land under
cultivation with the previous permission ~fthe State Government.

5. Establishment arid maintenance of nurserie~ for production of
improved seeds and encouraging their use.

6. \ Crop experiments.

7. Crop protection.

8. Ensuring conservation of manurial resources, preparing compost
and sale of manure. ..

9. Securing minimum standards of cultivation in the village with
a view to increasing agricultural production. .'

, Schedule I y;as inserted by Mah. 36 of 1965, s. 77.
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Assistance in the implementation ofland reform schemes.

Establishment of granaries.

Animal Husbandry

12. Improvement of cattle and cattle breed ding and general care of
livestock.

10.

11.

Forests'

13. Raising, preservation, improvement and regulation of the use of
village forests and grazing lands including lands assigned under section
28 of the Indian Forests Act, 1927.

Social Welfare

14. Relief of the crippled, distitute and the sick.

15. Promotion of social and moral welfare of the village including
promotion of prohibition, the removal ofuntouchablity, amelioration of
the condition of backward classes, eradication of corruption and the
discouragement of gambling and useless litigation.

16. Women's and Children's organisation and welfare.

Education

17. Spread of education.

18. Other educational and cultural objects.

1[18-A. Maintenance and Repairs of Primary School Buildings
2[vesting for the time beingin the Zilla Parishad.]

19. Provision of equipment and playgrounds for schools.

20. Adult literacy centres, libraries and reading rooms.

21. Rural Insurance.

Medical and Public Health

22. Providing medical relief.

23. Maternity and child welfare.

24. Preservation and improvement of public health.

25. Taking of measures to prevent outbreak, spread or r~currence of
any infectious disease.

26. Encouragement of human and animal vaccinatiorr.

27. Regulation by licensing or other'~ise of tea, c()ffe~ and milk
shops.

28. Construction and maintenance or control of slaughter houses.
..

1 Entry 18-A was inserted by G.N.,RD.D., No VPA. 1O7511949/XXIII, dated the 20th
September 1971.

2 These words were substituted for the words" which may be vesting in the Zilla

-farishad or Panchayat Samiti "b~. G. N., RD. D. No. VPA. 107511949/XXIII. dated
the 26th September 1977.
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29. Cleansing of public roads, drains, bunds, tanks and wells (other
than tanks and wells used for irrigation) and other public places or
works. .

30.' Reclaiming of unhealthy localities.

31. Removal.'ofrubbishheaps,jungle, growth, pricklypear,fillingin\

of disused wells, insanitary ponds, pools, ditches, pits or hollows,
prevention of water-logging in'irrigated areas and other improvements
sanitary conditions; I

32. Construction and maintenance of public latrines.

33. SanItation, co~servancy', prevention and abatement of nuisance
and disposal of unclaimed corpses and carcasses of dead animals.

34. 1* * * * * ]

35. excavatioQ., cleansing and maintenance of ponds for the supply
of water to animals.

36. Management and control ofbathing or washing ghats which are
not managed by any authority.

37. Provision, maintenance. and regulation of burning and burial, ,

grounds.

Building and Communications ,

38. Maintenance and regulation ofthe use ofpublic..buildings, tanks'
and wells (other than tanks and wells used for irrigation) vesting in or
under the control of the panchayats. ---

39. Removal of obstruction and projections in public streets or places

M;d in sites, not being private property, which are open to ,the public

whether such sites are vested in the panchayat_or belong to Government
2[removal ofunauthorised cultivation of any crop on any grazing land or
any other land not beingprivate property]. ,

40. Construction, maintenance and repair of public r~ads,drains,
bunds and.bridges : '

Providedthat, if the roads, drains, bunds and bridges vest in any other
public authority such works shall not be undertaken without the consent
ofthe authority. .

41. Planting of tress alortgToads, in market places and other public
places and their maintenance and preservation. ' .

42. Provision and maintenance of playgrounds, public parks and
campinggrounds. .

43. Construction and maintenance of dharmashalas.

1 Entry 34 was deleted by Mah. 5 of1997, s. 7.
2 These words were added by Mah, 34 of 1970, s.27,
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44 .'Extension ofvillage sites and r&gUlationof buildings iJ accordance

with such principles as may be prescribed. ' \

45. Lighting of the village. I

Irrigation

)

46. Minor irrigation.

...Industries and Cottage Ind,!stries
47. PromotioIt, improvement and encouragement of cottage and

village industries.

Co-Qperation

48. Organisation of credit societies and Multi-purpose co-operative
societies.

49. Promotion of co~operative farming.

Self-Defence and Village Defence

50. Watch and ward ofthe village':

-Provided that the cost ofwatch"and ward shall be levied and recovered

by the panchay'at from such person in the village, and in such manner,
as may be prescribed. '

51. Village Volunteer Force and Defence Labour Bank.

52. Rendering assistance in extinguishing fires and protecting life
and property when fire occurs.

53. Regulating, checking and abating of offensive or dangerous
trades or practices.

General Administration

54. Preparation, maintenance and up-keep ofpanchayat records.

55. Numbering ofpremise~.
56. Registration of births, deaths and marriages in such manner

and in such form as may be laid down by Government by general or
special order in this behalf.

57. Collection of land revenue l[when entrusted by the State
Government under] section 169.

58. Maintenance of village records relating to land revenue in such
manner and in such form as may be prescribed from time"to time by or
under any law relating to land revenue. '

59. Preparation of plans for the development ofthe village.

60. Drawing up of programmes for increasing the output of agriculture
and non-agric,ultural produce in the village.

.\

1 The)e words were substituted for the words" to the extent provided under" by Mah.
500f 1965, s. 3(c).
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(

:
61. Pr~paration of the statement showing requirement of supplies.

and finances needed for carrying out ruraL development schemes.. . .

6~ Esta~lishment, control and management of (:attle pounds.
63. Destruption of stray and ownerless dogs and pigs.

. 64. Disposal of unclaimed cattle.

65. Construction and maintenance of houses for the conservancy

staff of the fanchayat. . i
66. Reportingto proper authorities village complaints which are not

removable by the panchayat.

.67. Making Surw\ys.

68. Acting as a channel through which assistance given by the
Central or State Government for any purpose reaches the village.. . .

69. Establishment, maintenance and regulation of fairs,
pilgrimages and festivals.

70. Establishulent and maintenance of markets, provided
no market shan- be established without prior permission of the
Zilla Parishad.

. ,
71. Control offairs, bazars, tonga stands and ~ar stands.

72. Establishment and maintenance of warehouses.

73. Establishment and m~intenance Of works or the provision of
employment in time of scarcity.

1[73-A. Provision of employment to needy local persons seeking
manual work under 'any scheme for employment gurantee undertak~n

or adopted by, or,transferred to, the panchayat.]

74. Preparation of statistics of unemployment. . ~ /

75. Assistance to the residents when a~y natural calamity occurs.

76. Organisingvoluntary laboudor community works and works for
the uplift of.the village.

877. Opening fair price shops:

78. Control of ca.ttle stands, threshing floors, gra.zinggrounds and
com1Ilunitylands. .

2[79. Securing 3[or continuing] postal facilities of experimental ~

post offices in the village by providing for payment of non-refundable
contribution to the Posts and Telegraphs Department, wherever

. necessary.]

1 Entry 73-A was added by G.N., R.D.D. No. VPA. 1O70/20354-E, dated 25th July
1970. . .

2 Entry 79was added byG.N., RD.D. No.VPS.1266/1737-E,dated2OthFebruary 1969.
3 These words were inserted by G.N.", RD.D. No. VPS. 1266/1737-E, dated 24th

November 1970.
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SCHEDULE II

[See section 188]

Number and year of
enactment

(l)

S1)bject
of title'

(2)

1. Bombay Act VII
nfl867,

The Bombay pistrict
Police Act, 1867.

2. C. P. and Berar T!1eC~tral Provinces
Act, XXXVIIIof ana Berar Local
1948. . Government Act, 1948.

3. Hyderabad Act I
of 1956.

4. Saurashtra Act
XXV of 1956.

Extent of repeal or
amendment

(3)

Sections 33 and 34 shall be

repealed.

(1) In section 8, in sub-section (9)
the words "subject to the '

general power of control vested-
in 'a Babka over the Garin

panchayats " shall be deleted\

(2) Section 52A shall Iierepealed.

63) In section 1O9:sub-section (1)

shall be repeale4. I
The Hyderabad District Section 203 shall be repealed,

Boards Act, 1955.

"

The Saurashtra Distri<;t
. Panchayat Act, 1956.

(1) In section 28. in the first
paragr<tph for tIie words ~Gram
Panchayat ", wherever they occur
the words" Village Panchayat "
and for the words and letters
" Saurashtra Gram Panchayats
Ordinance, 1949" the words and
letters ".the BombilY Village
Panchayats Act, 1958 " shall
be substituted; and the proviso
shall be tepeled.

.(2) Sections 30.and 83 shall be
repealed.

.
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